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A SNARE FOR THE PUBLIC. 


The house of Appletons, in the city of 


New York, having attained some distinc- | 
tion in the country, is in a position to use | 


its money and reputation for sinister pur- 
poses with very great effect. 


Roman Catholic Church. Now, in this 
national crisis, probably with an eye to its 
own benefits as well as to promote the in- 


terests of Mr. Tilden and the Democratic | 


party, it has just issued what is styled a 
compilation of the proceedings m ‘the 
Presidential count.” 
ume of 670 pages, and ought to be de- 


nounced by every candid and unbiased | 
| under the Constitution. 
| in convention have from the first until now 


man as a monstrous piece of pettifogging 
from the beginning to the end. In one 
word, it is a special and elaborate plea for 


the counting in of Mr. Tilden as President | 


of the United States for the next four years. 


We propose to take a few specimens from | 


this compilation in proof of this assertion : 


On pages x and xi, under the title, ‘*Tem- | 
| declared that the President of the Senate 


porary expedient for the first counting in 
1789,”’ after citing the record of the pro- 


ceedings of that date, which clearly show , 
that the President of the Senate was to! 
count the votes, it proceeded to pettifog | 


the case, and winds up by saying, ‘‘in the 
nature of the case what was done on that 
occasion can have no authority as a prece- 
dent.”’ 


On pages xi and xii a list is given of the | 


resolutions of the two houses of Congress 
10 


This is the | 
publishing house which, within a few years | 
_ past, has been employing various writers | 
to remodel history in the interest of the | 


| the tellers. 
It is an octavo vol- | 
there never has been any different practice, 


| providing a mode of procedure in the sev- + 
‘eral counts, and an argument is then at- 
tempted to show that the power to count 
| the votes is in Congress, because Congress 
has on these several occasions assumed that 
power. ‘The fallacy of this is seen at once. 
The assumption of authority does not prove 
the right of such assumption. It may be 
‘usurpation, and in all these cases is such. 
The Constitution nowhere gives to Con- 
| gress the right to count the votes. 
In the same connection is another piece 
| of special pleading as to the function of 
This compilation says, ‘‘ the 
votes were counted by the tellers,’’ ‘‘and 


and no different practice could have arisen 
The two houses 


counted the votes.’’ This is quoted as the 
language of Senator Boutwell, and com- 
mented upon with approval, without so 
much as ever alluding to the form of cer- 
tificate issued by some of the early Presi- 
dents of the Senate, in which it is distinetly 


did open the certificates and count the votes. 
This is a vile case of the suppressio veri. 
On page xiii, after having shown that 
the tellers were: ‘1, To make a list of 
the votes as they shall be declared; 2, The 
result shall be delivered to the President 
of the Senate,’”’ this compilation goes 
| on to argue that the tellers are to read the 
| certificates and count the votes. It makes 
| the point that the President of the Senate 
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cannot pretend to govern or in any man- 
ner interfere with the counting. 

On page xiv an attempt is made to show 
that **the two houses of Congress have all 
the power of verification of the electoral 
votes and their results which the Constitu- 
tion and the laws supply or allow.” 
Whereas, the two houses have no such 
Constitution or statutory power whatever, 
and any pretension of the kind is a gross 
usurpation of power. 

On page xy, under the head of ‘ Presid- 
ing at the joint meeting,”’ this compilation 
attempts to show that the President of the 
Senate has no right even to occupy the 
Speaker’s chair save by the courtesy of the 
House when he comes to open the certifi- 
cates in the presence of the two houses! 


so minute is the point of hostility shown in | 


this compilation to any grant of power or 
authority to that officer. There seems 
all the way along to be a special spite 
against the President of the Senate, as 
though he were to be held up to public re- 
«proach, because the Constitution of the 
country directs him to ‘‘ open all the certifi- 
cates, and the votes shallthen be counted.”’. 
On page xx the conclusion of this famous 
compilation is that ‘‘as precedents to sus- 
tain the President of the Senate in assum- 
ing power to count the votes in the sense 
merely of enumerating the votes and still 
more in the sense of adjudicating on the 
authenticity and the validity of the votes, 
the certificates are utterly worthless.’’ 
This is supposed to be a fair and impar- 
tial compilation, but on every page we 
may see how completely partisan it is. If 
there had been a disposition of fairness in 
any sense whatever, these heated partisan 
comments would have been omitted. 
Again, an attempt is made to show that 
the action of Mason, the President of the 
Senate in 1857, in counting the vote of 
Wisconsin, .was not an assumption of 
power on his part to decide whether the 
vote of Wisconsin should be counted or 
not. And yet the fact is that Mason did 
count the vote of that State, and it was so 
announced in the final result. Can any- 


thing be more partisan than such an at- 
tempt as this? 
On pages xxi to xxxiii are to be found an 


| 
! 


i 








enumeration of the different counts, with 


| a constant attempt to show that the tellers 


counted the votes, and not the President 
of the Senate. But this compilation fails 
to state that the tellers counted only such 
certificates as were handed them by the 
President of the Senate, and only such as 
were found to be correct according to the 
Constitution and the laws, and that the 
duties of the tellers were only clerical. 

On page xxxiii an attempt is made to 
explain the status of an elector who was 
ineligible under the provision of the Con- 
stitution—but no notice is taken of the 
laws of States by which such a defect is to 
be cured. Here is another gross example 
of the suppressio veri ! 

On page xxxiv a piece of special plead- 
ing is employed to show that **‘ making a 
list of the votes *’ by the tellers, is the same 
as ‘‘counting the votes,”? the whole ob- 


| ject being to support the assumed right of 


the two houses by their clerks, the tellers, 
to count the votes. 

On page xxxvi a statement is made to 
this effect: Mr. Crittenden, of Kentucky, 
said, ‘‘DoI understand the Chair to de- 
cide that Congress in any form has power 
to decide on the validity or invalidity of a 
vote?”? The Presiding Officer answered : 
‘*The Presiding Officer has made no such 
decision.”> And yet the compilation goes 
on to argue that Congress has this right. 

On pages xliand xlii a summary from 
the foregoing materials is made up, con- 
cluding that exclusive jurisdiction of the 
count is with Congress—that the President 
of the Senate has no power to count the 
vote or to decide any material question in 
regard to it—that the two houses of Con- 
gress have asserted the right to manage 
and provide for the count in their own dis- 
cretion, and that Congress can legislate 
upon the subject. 

But it fails to show how Congress, any 
more than the President of the Senate, has 
the right, under the plain provision of the 
Constitution, to reject the vote of any State 
from the count. 

This compilation, on pages xliii to liv, 
gives a list of opinions on the right of the 
two houses to count the vote. It cites the 
statements of Messrs, Sherman, Boutwell, 
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Morton, Dawes, Thurman, Logan, Trum- | 
bull, Frelinghuysen, Conkling, Christiancy, | 


Eaton, Maxey, Howard, Davis, Stewart, 


Reverdy Johnson, Edmunds, Cowan, Bing- | 


ham, Marshall, Hunter, Butler, Hale, Clay, 
Callamer, Randolph, ‘oombs, A. P. But- 
ler, Stuart, Orr, Wright, and Whyte, with 
a number of precedents and votes of Sena- 
tors and Congressmen on bills of 1800, 
1875, and 1876. But while all this can go 
for what it is worth, being nothing more 
than a summary of opinion upon a case 


where there is a concurrence of action in | 
the two houses, it is admitted over and | 


over again that the language of the Con- 
stitution does not in itself expressly deter- 


mine the right—and in case the two houses | 


fail to agree on the mode of the count, all 
these opinions and expressions are wholly 
incompetent and irrelevate. 

This compilation then purports, on pages 


1 to 413, to give a recital of all the proceed- | 


ings in each Presidential count, and on 
pages 414 to 434, a recital of all the pro- 
ceedings in Congress on a proposal for leg- 
islation in regard to the subject of the 
count in the year 1800, and on pages 435 
to 447, on a proposal for legislation on the 
same subject in 1873, and on pages 448 to 


500, on a proposal for similar legislation in | 


1875, and ou pages 501 to 664. ona propo- 


sal for similar legislation in 1876, none of 


which was ever carried inio effect, and then 
this famous compilation, which throughout 
is intended to blind and misléad the public, 
shuffles into an appendix at the end— 
a speech of Senator Bayard, of Delaware, 
the positions of which, if adopted as sound, 
must forever dispose of the power of Con- 
gress to make any law to control the count 
of the electoral vote. 


Senator Bayard in this speech, delivere 1! 


in the Senate of the United States, Febru- 
ary 25th, 1875, speaking of the Coustitu- 
tion and the law of 1792, says: 


“It provided the methed of the cer- 
tification of the results, and it will be 


observed that not only was the man- | 
ner of the election of the electoral col- | 


lege confided to each State, but that 
the certification, the authentication of the 
electoral vote, was contided wholly and 
unreservedly by the Constitution to the 
States. And nowhere is power given to 


| either house of Congress to pass upon the 
| election, either the manner or the fact, of 
| electors for President and Vice President. 
| And if the Congress of the United States, 
| either one or both houses, shall assume 
| under the guise or pretext of telling or 
| counting a vote to decide the fact of the 
/ election of electors, who are to form the 
| college by whom the President and Vice 
| President are to be chosen, then they will 
i have taken upon themselves an authority 
| for which I, for one, can find no warrant 
| in this charter of limited powers. This was 
the belief, and the action of the country 
has been in accordance with this belief 
from its foundation till February 6th, 1865. 
And then, for the first time, did the Con- 
gress of the United States assume the au- 
thority, by a vote of either house, to puta 
veto upon the count ofa State’s vote. That 
such a rule was without constitutional war- 
rant I cannot doubt, and I do not think I 
am going too far when I say that the un- 
constitutionality of that rule is generally 
admitted.”’ 

After citing the language of the Consti- 
| tution in regard to electors, Senator Bay- 
ard proceeds : 


‘There is nothing in this language that 
authorizes either house of Congress or 
both houses of Congress to interfere with 
the decision which has been made by the 
electors themselves and certified by them 
and sent to the President of the Senate. 
There is no pretext that for any cause 
whatever, Congress has any power or all 
| the other departments of the Government 
| have any power to refuse ‘to receive and 
| count the result of the action of the voters 
' in the States in that election as certified by 
the electors whom they have chosen. That 
| questions may arise whether that choice 

Was made; that questions may arise 
whether that election was properly held, 
or whether it was a free and fair election, is 
undoubtedly true, but there is no machin- 
ery provided for contest’and no contest 
/ seems to have been anticipated on this sub- 
ject. It is casus omissus intentionally or 
| otherwise upon the part of those who 
framed this Government, and we must take 
it as it is, and if there be necessity for its 
amendment or its supplement, that must 
be the action of the American people in 
accordance with the Constitution itself, 
and 1 am free to say that some amendment 
on this subject should be had; but because 
there is no machinery provided, no tribunal 
appointed by which this most important 
| issue and contest may be decided as to who 
| was chosen for President and Vice Presi- 
dent in any State, that certainly does not 
| justify Congress in assuming either by di- 
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struction given to the power of Congress 
over the electoral vote. But now because 


rect formal claim of the power in the enact- 
ment of a law, or by adopting rules which 


shall give them such power as will be equiv- ry a : 
alent to the control of the subject; that is Mr. Tilden needs the help of such a con. 
to say, a power of veto, which, under the | struction in order to count him in, this ar- 
twenty-second joint rule, is given toeither | ray of documents and special pleadings 
house, or under the present bill is to be as- | and thiseurrent pettifogging comment upon 


sumed by both houses acting together. I) thom, which runs through the whole volume, 
have been able to find and I believe that | ik Niseils supe hidlions then eile doy ladle, 
there exists no such power either for one ; 7 %€D ] p s 
house or both.”’ | lead and ensnare them. 

The above instances of unfairness and| It ought to be denounced as a most gross, 


the grossest partisanship are but a few of | unfair, and partisan trick to deceive the 
the many which mark the whole tenor of | people aud to pervert the Constitution and 
the compilation as one gotten up entirely | the law in the interest of a hungry party 
in the interest of the Democratic party, | yearning for the spoils of office. 

and with a view to putting the case in the | Let the country beware of this attempt 
strongest light of which it is capable for | to poison the very fountain of truth and 
the cause of the Democrats at this time. It | justice, and to palm upon the nation a gross 
is safe to say that had not the circumstances | imposition under the pretense of a compi- 
been such as they are, no such volume | lation of proceedings in regard to the Presi- 
would have been compiled and no such con- | dential count. 





THE ELECTORAL VOTE FOR PRESIDENT. 


Hon. Galusha A. Grow, at one time | House, by —_. give -~ instructions, for 
‘ “i : ; waaninitonn | rson so designated has no connecti 
Speaker of the House of gots - tr ae nay o connection 
and a gentleman of undoubted ability, has | ““«phe President of the Senate then, when 
given his views in relation to the power | he comes with the returns to be opened and 
and duty of the President of the Senate, | the votes to be counted, comes not as a pre- 
in case the two houses fail to fix upon any erg ofticer over = A tye ae, 

: Selle> @anaehaRns ut he comes as an independent officer o 

concurrent mode of nee ly ee the Government to mens te a duty fixed 
the result of the late Presidential election. and defined by the Constitution. In the 
His opinion on this subject is entitled to | absence of any legislation: or concurrent 
great consideration. action of the two houses, what is he to do? 


We give the following extract from his | Under such circumstances, would it be a 


4 9 : Now Vari Tes discharge of his duty to open all the certifi- 
article, published in the New York Tribune cates and lay them on the desk in the pres- 


of recent date : ence of the two houses and then depart? 
“The President of the Senate, as the | Certainly it would be if he is only to place 
custodian of the returns and in the receiv- | them in the possession of the two houses, 
ing and opening, (and in everything that | and then they are to dispose of them by 
he has to do with them,) is an official cre- | motion and simple resolution. 
ated by the Constitution itself for a specitic “In the absence of any legislation or 
duty, and in its performance he is clearly | concurrent action of the two houses. how 
not the presiding officer (as such) of either | isthe mandate of the Constitution to count 
house or of the two houses so as to be sub- | the votes to be executed unless it is done 
ject to their directions in any way, except | by the person whom the Constitution has 
under joint rule or positive law; for he | selected to receive and open them ?—especi- 
could perform the duty thus assigned him | ally when no one else is specifically directed 
just as well at the clerk’s desk as in the | to do it; and it is neither perversion of 
presiding officer’s chair. The Senate, if | language nor forced construction for him 
the above view is correct, cannot by itself | to do it.. The requirement that the certifi- 
give any specific directions or instructions | cates shall be opened in the presence of 
to the person who receives and opens the | the Senate and House no more confers the 
returns because it happens: to be their pre- | power to count the votes on either house 
siding officer that the Constitution desig- | than does a law that requires an election 
nates for that duty, Much less can the ' board to conduct a precinct election in the 








a) 
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presence of supervisors appointed by the | 
courts to be present confer power on said | 
supervisors to count the votes and declare | 
the result. Yet the board must perform 
that duty in the presence of the supervi- 
sors, who, however, have nothing to do 

with ascertaining and declaring the vote. 
‘* What votes under this constitutional 
provision are to be counted? The votes 
cast by the electors duly, authorized to cast 
the same by the laws of their respective 
States. If the power to count rests in the | 
President of the Senate, in the absence of | 
legislation, how is he to ascertain who are | 
the electors duly authorized under the laws | 
of the respective States? The,same way 
that the President of the United States | 
would ascertain who is the duly elected | 
Governor of a State in granting the mili- 
tary aid that he is required to furnish in 
certain cases on the application of the ex- | 
ecutive of a State. It may be said that if | 
the President of the Senate is to ascertain | 
whether any person has received a majority 
of the votes of the whole number of elec- | 
tors appointed it would be clothing him | 
with absolute power. If my view is cor- 
rect, it only clothes him with the powers 
with which he is invested by the Constitu- 
tion, and they are no greater and no more | 
absolute than they would be in whoever | 
must determine the result. The power is 
just as absolute if exercised by either house | 
of Congress, and if there is danger that 
the result would be controlled by partisan 
spirit or prejudice, there is the same dan- | 
ger in either or both houses of Congress, | 
for each is composed and made up of indi- | 
vidual men with like passions, prejudices, | 
and frailties with him whom the Constitu- | 
| 


| 


{ 
i 
| 
| 


tion has selected for a specific act.”’ 

Hon. T. I. Coffey, of Pennsylvania, re- | 
cently Assistant Attorney General of the | 
United States, whose legal ability is well | 
established, has also given his views in the 
New York 7ribune. We have only room 
for the following extract from his article : 

‘** Surprise has been expressed that the 
Constitution does not declare by whom the | 
electoral votes shall be counted. The rea- | 
son plainly is that the counting was. in- | 
tended to be nothing but a clerical compu- | 
tation of numbers read off from the just- | 
opened certificates by any one whom the 
President of the Senate might designate. | 
If it had been supposed that any question | 
of acceptance or rejection of the contents | 
of the certificates was to be raised or de- 
cided, we may safely assume that the Con- 
stitution would have intrusted the decision | 
of such question to some other body than 
Congress. This is apparent from the jeal- 
ousy exhibited in the convention to the 


| bility. 


theory of a choice of a President by Con- 
gress. The whole electoral machinery was 
devised in hostility to that theory, and the 
power to elect a President was only given 
to the popular branch after that machinery 
should have failed to doits work. If it had 
been suggested that for any reason the 
House of Representatives could pronounce 
judgment on the appointment, organiza- 
tion, or validity of the votes of the electors 
of any State, and by refusing to allow such 
votes to be counted, could draw to them- 
selves the power to elect the President, we 
may well suppose that careful provision 
would have been made against such a possi- 
A power so subversive of the whole 
theory and working of the Constitution in 
the momentous matter of choosing the 
National Executive cannot be presumed in 


| the absence of any word or warrant for it. 


If such power is to be found and exercised, 
we have probably seen our last election of 
a President by the electoral machinery. If 
one branch or both branches of Congress 
may supervise the State action in the ap- 
pointment of electors, and, for reasons of 
their own, reject the lawfully authenti- 
cated return of such electors, Congress sim- 
ply becomes a returning board of last re- 
sort, without the methods or local knowl- 
edge essential to effective investigation, 


| and without the sense of judicial responsi- 


bility essential to just judgment. In face 


| of the constant, strenuous, and sagacious 
| hostility of the framers of the Constitution 


to a control of the choice of the Executive 


| by the Legislative or any other department 


of the National Government, (except in the 


| contingency of a failure of the States to 


choose.) this modern claim to such control 


| seems monstrous.’” 


The following argument, in favor of the 


| right of the President of the Senate not 


ouly to count the vote but to decide which 
certificates shall be opened and what votes 
shall be counted, is from the pen of Mr. 


| John D. Defrees, for many years the editor 


of the Indiana State Journal: 


‘The mode of electing a President was 
more maturely considered by those who 
made the Constitution than any other ques- 
tion before them. The first proposition 
was to make him elective by the joint ac- 
tion of the two houses of Congress. There 
were so many objections to this plan that 
it was abandoned. One of the principal 


| objections to it was that a President thus 


elected would be but the tool of the power 
which had elected him, and which would 
lead to intrigues and corruptions destruc- 
tive alike to the independence and dignity 
of the great oftice.,The_electoral college 
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method was adopted as the very best, in 
their opinion, that could be devised by 


them. ‘The States were given by the Con- | 


stitution the power ‘to appoint the elec- 
tors in such manner as the Legislatures 
thereof may direct.” Congress has no 
control over their appointment, nor can it 
in any way interfere with their action, 


The electoral colleges of each State are as | 


supreme in the per rformance of their duty 
as the Congress is in the discharge of its 


duty. Whenever the electoral colleges of | 


all the States confer a majority of their 
votes on any one man, he becomes consti- 
tutionally the President for the term of 


four years. From this decision there can | 


be no appeal, because no provision has been 
made by the Constitution for an appeal to 
any supreme authority. The only way in 
which the House can have anything to do 


in aking a President is when the eleetoral | 


colleges shall fail to give any one mana 
iajority of all the votes given. These 
views are sustained as well by Judges Story 
and Kent, the great expounders of the 


Constitution, as by the common-sense con- | 


struction of thatinstrument. After provid- 
ing for the procedure of the electors and for 
the certificates of the number of the votes 


given and for whom given, being sent to | 


the President of the Senate, the Constitu- 
tion says: ‘The President of the Senate 
shall, in the presence of the Senate and 





ILouse of Representatives, open all the cer- | 
tificates (of the electors of the several States) | 
and the votes shall be counted, and the | 


person having the greatest number of votes 
for President, if such number be am: ijority 
of the whole number of electors appointed, 


shall be President.’ In commenting on | 


this provision of the Constitution Judge 
Kent says: ‘That the two houses are to be 
present only as spectators to witness the 
fairness and accuracy of the transaction, 
jthat is, to see that the votes are correctly 
added up and announced,] and the House 
to act only if no choice be made by the 
electors.’ Judge Story, in relation to the 
sae provision, says : ‘ No provision is made 
(in the Constitution) for the discussion or 


decision of any questions which may arise | 


as to the regularity and authenticity of the 
returns of the electoral vote, or to the 
vights of the persons who gave the votes, 


or the manner or circumstauees in which | 
Tt seems to | 


they ought to be counted. 
have been taken for granted that no ques- 
tion would arise on the subject, and nothing 


more Was necessary than to open the cer- | 
tificates by the President of the Senate in | 


the presence of both houses, and to count 
the votes as returned.’ It seems to | 


me that no man understanding the En- | 


glish language, whether learned in the | 


| law or not, can come to any other conclu- 
| sion. 
‘**The admitted rule for the construction 
| of the Constitution, laid down in Judge 
Tucker’s Commentaries on Blackstone, is 
‘that it shall be construed strictly in all 
| cases where the rights of the States may be 
drawn in question, or are involved.’ The 
right of a State to participate in the elec- 
tion of a President, and to have its elec- 
| toral vote counted as cast and returned by 
its electors, is a constitutional right which 
cannot be questioned or disregarded. It 
cannot be deprived of this right by any act 
of Congress or any other power. When 
the Constitution says that the vote of the 
| electors shall be counted, it is absolute 
and imperative. 

‘**'lo accomplish partisan purposes, even 
| strict construetionists now contend that 
the words, ‘the votes shall be counted,’ 
imply that they ‘shall not be counted,’ 
should objection be made by the House of 
Representatives ; in effect, that the House 
has a power superior to the Constitution ! 
This they call the doctrine of obtaining 
power by implication; that is, that the 
words ‘shall be’ imply ‘shall not be!’ As 
wellcontendthat the word ‘ white’ implies 
‘black ;? that is, ‘white’ becomes * black’ 
by implication! Tothis absurdity are these 
expounders of the Constitution reduced! 
A resort to any means by either house of 
Congress, or by joint action, to prevent 
the electoral vote of a State being counted 
would be a usurpation, destructive of the 
| mode established by the convention for the 
| election of a President. Congress would 
then make the President, athing which the 
framers of the Constitution determined it 
should not do, except where the electoral 
| colleges failed, as provided for in the Con- 
| stitution. 
| ** Now, as to the recent Presidential elec- 
| tion. It is contended by the defeated party 
‘that, inasmuch as the face of the returns 
| of the election in Louisiana indicated that 
| a majority of the voters of that State had 
' voted for Mr. Tilden, therefore he should 
be the next President. Let us look at the 
facts as they exist. That State has the un- 
doubted right **to appoint electors in such 
| Manner as the Legislature thereof may di- 
rect.’ The Legislature did direct that the 
question Whether or not the electors were 
legally elected should be determined by a 
returning board established by law. For 
| this purpose the board was authorized to 
inquire whether intimidations and frauds 
upon the ballot-boxes had taken place pre- 
vious to or on the day of the election. If 
| from the testimony adduced the board was 
convinced that such means of carrying on 
the election had been resorted to, ‘they 


| 
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were compelled by their oaths of office to 
do just what they did do. It seems from 
the peculiar condition of affairs in that 
State the Legislature thought it to be neces- 
sary and proper to give this power to the 
board. I shall not stop to inquire whether 


or not such power should have been given. | 
| Republicans for political causes; no drag- 
| ging of Republicans by the neck until dead, 


That question is not to be considered. — It 
exists, and that is the eud of it. The 
board received the sworn testimony of a 
great many persons, and were convinced 


may say that such a state of facts was es- 
tablished by undoubted evidence, as to con- 
vinee them that men, from whose fingers 
the blood of murdered Republicans was 
still dripping, had attempted to forcibly 
seize the helm of State. Others may say 
that there have been no assassinations of 


because they were Republicans; that the 


| most perfect order reigned throughout the 


that such a state of facts existed as to justly | 
demand the recognition of the election of | 


the Republican electors. 


They received | 


the proper certificates of their election, and | 
on the day required cast their votes for | 


Mr. Hayes for President and Mr. Wheeler 
for Vice President. However diversified 


opinions may be as to whether the return- | 


ing board did right or wrong, there is no 


tribunal tixed by the Constitution by which | 


its acts can be set aside or disregarded. 
““The President of the Senate is the le- 

gal custodian of the returns of the elec- 

toral colleges. 


It is made his duty to open | 


the certificates in the presence of the two | 


houses of Congress, they being merely the 
witnesses of the transaction. The count- 


ing of the vote, about which there has been | 


so much silly talk, is a mere clerical duty, 
which may be performed by the Secretary 


of the Senate or Clerk of the House, or | 


any other persons capable of correctly | 
adding up a column of figures, that may | 


be selected for the purpose. The President 


of the Senate is bound to know, histori- | 
eally, the result of the action of the elec- | 
| for the purpose of inciting their friends to 


tors in each State, so as to decide between 
true and fictitious or false returns. For 
instance, were a document presented to 
him, purporting to be the action of an 
electoral college of a State, whos? only evi- 
dence of its authenticity is the certificate 
of a person known toghim to be neither the 
Governor nor any other officer of that 
State, he is under no obligation to open it. 
It may be said that so much discretion 
should not be intrusted to any officer of the 
Government. That is not nowa debatable 
question. It has been intrusted to the 
President of the Senate by the Constitu- 
tion, and to no one else. It cannot be 
taken from him except by an amendment 
of the Constitution. 

“*Congressional committees have been 
sent toexamine into the circumstances at- 


tending the election in several of the South- | 


J shall only speak in regard to 
On the return of the comuimit- 


ern States. 
Louisiana. 


whole country. To this others may reply 
that, if so, itis the order that reigned at 
Warsaw when crushed beneath the iron 
heel of the Autocrat of Russia; the order 
of the tomb; the order of the funeral pile ; 
the order which precedes the last convul- 
sive throb of the poor colored man when 
engaged in commending his soul to his 
Maker, the victim of the merciless and bru- 
tal white fiends who murdered him because 
of his devotion to the Republican party. 
All these things may be said, and vet no 
power can change the action of the legally 
constituted electoral college of that State, 
nor disregard or set aside the votes cast by 
it. 

‘In 1844 the Whigs had far better rea- 
sons to believe that Mr. Polk had been 
elected over Mr. Clay, by fraud, than the 
Democrats now have reason to believe Goy- 
ernor Hayes to have been thus elected. 
The electoral colleges of the several States 
gave a majority of their votes for Mr. Polk 
and he was legally elected. The Whigs 
did not threaten to disregard the votes 
thus given, nor did they call conventions 


bloody resistance to his inaugucation. 
Their devotion to their great leader, the 


| majestic and immortal Henry Clay, was 


i we 


but little short of adoration, and vet they 
had still greater regard for the Constitution 
and laws of their country, and they bowed 
in silent obedience to the supremacy. May 
not hope that the ‘second sober 


| thought’ of those who were beaten in the 


recent election will induce them to follow 
so patriotic an example ?” 
—® <P ee 


A Worp oF ADvIcE.—If Watterson’s 


| one hundred thousand unarmed petitioners 


descend upon Washington before the 4th 
of March, the soup-houses of the city will 
be bankrupt in less than twenty-four hours 
after their arrival. For the sake of the 


| worthy poor we sincerely hope that the 


tees from that State, some of their number | 


may contend that the action of the return- 
ing board was right and proper; while 
others may pronounce it wrong and im- 
proper. A part of these committeemen 


trumpet-blowers of Democracy may stay 
at home. If they must have some active 


| work to keep their blood in circulation, let 


them get some soap and water and go at 
the reform movement in earnest. 
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THE CONSTITUTION REQUIRES HIM TO COUNT THE 


VOTE. 


“THE FRAMERS OF THE INSTRUMENT EXPOUND ITS MEANING—THE RESOLUTION 


WHICH THEY ADOPTED FOR 
POSSIBLE CHANCE FOR DEMOU 


THE INSTRUCTION OF THE FIRST CONGRESS—NO 
RATIC QUIBBLING—CHANCELLOR KENT’S 


CON- 


STRUCTION OF THE LANGUAGE—THE PRECEDENTS CONCLUSIVE 


[From the New York Times, Jan. 17.] 


| CONCLUSIVE 


Your columns have contained, from time | 


to time, a very able exposition of the pend- 
ing difficulty in counting and declaring the 
votes of the electoral colleges for President 
and Vice President of the United States, 


and I do not wonder at your deciding that | 


the whole question has been fairly and 
fully presented, and, therefore, declining 
further communications on the subject. 
And yet, knowing, as you do, my long 


familiarity with constitutional questions, | 
and that I have spent more than half a | 


century in learning how to put a simple 
question in a manner best calculated to 
facilitate honest-minded but busy men in 
arriving at the truth, [ hope you will per- 


AUTHORITY ON THE SUB- 
JECT. 

But there exists still higher and more 
conclusive authority in favor of this con- 
struction of the Constitution. 

After the convention had finished and 
ordered to be engrossed their draft of the 
Constitution, and, as it appears, on the 
very day on which Washington, as their 
President, transmitted it to the Congress 
of the Confederacy, then in session, the 
omission in section 3 of article 2 of that in- 
strument, to specifically name the Vice 
President as the party who was to count, 


| as well as open and declare the votes of the 


mit me very briefly to review the require- | 
ments of the Constitution and the practice | 
under it, as inaugurated by the very men | 
‘should be the mode of proceeding by the 


who framed that instrument, and, of course, 
were the best qualitied expounders of their 
own work. 
The Constitution requires as follows : 
“The President of the Senate shall, in the 
presence of the Senate and House of Re pr esenta- 


tives, open all the certificates, and the votes shall 
then be counted. 


electoral colleges, became apparent, and 
they at once proceeded to remedy the 
omission by the passage of the following 
resolution, on the 17th day of September, 
1787, giving their opinion in regard to what 


first Congress under the C onstitution to be 


, adopted ; 


“* Resolved, That it is the opinion of this conven- 


' tion that as soonas the conventions of nine States 


shall have ratified this Constitution, the United 


| States in Congress assembled should fix a day on 


The person having the greatest | 


number of votes shall be the President, if such | 
number be a majority of the whole number of | 


electors appointed,” &e. 


It will be perceived that this clause does 
not, in so many words, declare who shall 
count the votes, but the conclusion is irre- 
sistible and a legal inference, that the 
Vice President, who opens and declares 
the votes, of necessity counts them, in 


order that he may declare the result of the | 


election. 
On this subject the late Chancellor Kent, 
than whom there can be 


which electors should be appointed by the States 
which shall have ratified the same, and a day on 
which the electors should assemble to vote for the 
President, and the time and place for commencing 
proceedings under this Constitution; that after 
such publication the electors should be appointed 
and the Senators and Representatives elected; 
that electors should meet on the day fixed for the 
election of President, and should transmit their 
votes, certified, signed, sealed, and directed as the 
Constitution requires, to the Secretary of the 
United States in Congress assembled; that. the 
Senators and Representatives should convene at 
the time and place assigned; that the Senators 
should appoint a President of the Senate for the 
sole purpose of receiving, opening, and counting 


| the votes for President, and that after he shall be 
: chusen the Congress, together with the President, 


no higher au- | 


thority on the legal construction of Jan- | 


guage, in his celebrated Commentaries, 
volume 1, page 227, says: 


“The Constitution does not expressly declare by 
whom the votes are to be counted. In the case of 
questionable votes, and a closely-contested_elec- 
tion, this power may be all-important; and, I pre- 
sume, in the absence of al] legislative provision 


} 


should, without delay, proceed to execute the Con- 
stitution.” 

By this act those who framed the Con- 
stitution virtually amended it, to gratify 
the scruples of those who foresaw the pos- 
sibility of trouble from what might be con- 
strued into an omission; and, consequently, 


| an official construction was put upon their 


on the subject, that the President of the Senate | 


eounts the votes and determines the result, and 


that the houses are present only as spectators, to 
witness the fairness and accuracy of the transac- 
tion, and to act only if no choice be made by the 
electors.’’ 





work, after it had left their hands, which 
made it imperative that the Vice President, 
or President of the Senate, should count, 
as wellas ‘open ’’ and ‘‘ declare’’ the votes 
of the electoral colleges. 
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I might stop here, and with perfect jus- | 


tice declare that this ofticial construction 
of their own work by the identical body 
who framed the Constitution, after that 
instrument had passed from their control, 
on the 17th of September, 1787, settles the 
whole question, and that the Constitution, 
in so many words, makes it the imperative 
duty of the President of the Senate to 
‘sopen, count, and declare who has been 
elected President and Vice President.” 

OF THE FIRST 


ACTION CONGRESS. 


| ed, to 


But let us inquire how the first Congress | 


of the United States assembled under the 
Constitution understood and obeyed its 
mandate. 
“In the Senate of the United States, at the first 
session of the first Congress, began at the City 


of New York, March 4, 1789. Monday, April 
15, (Annals of Congress, Ist Cong., vol. 1, pp. 


16-18.) 

“The credentials of the members present being 
and ordered to be filed, the Senate proceeded, by 
ballot, to the choice of a President, for the sole 
purpose of opening and counting the votes for 
President of the United States. 

“John Langdon was elected. 

“Ordered, That Mr. Elisworth inform the House 


of Representatives that a quorum of the Senate | 


is formed; that a President is elected for the sole 
purpose of opening the certificates and counting 
the votes of the electors of the several States in 
the choice of a President and Vice President of 
the United States; and that the Senate is now 
ready, in the Senate chamber, to proceed, in the 
presence of the House, to discharge that duty; and 
that the Senate have appointed one of their mem- 


bers to sit at the Clerk’s table and make a list of 
the votes as they shall be declared: submitting 
it to the wisdom of tire House to appoint one or 


more of the ir members for the like purpose. 
“Mir. Elisworth reported that he had delivered 
the message, and Mr. Boudinot, from the House 





of Repre entatives, informed the Senate that the 
House is ready forthwith to meet them to aitend 
the opening and counting of the votes of the elec- 
tors of the President and Vice President of the 


United States. 
‘The Speaker 

Representatives satte 

and the President elected lor 


and the members of the House of 
nded@ in the Seate chamber, 
» purpose of count- 






































ing the votes declared that the Senate and House 
of Representative shad met, and that he, in their 
presence, had opened and counte : he votes of the 
electors for President and Vice President of the 
United States, which were as felions es é 

*Whereby it appeared that George Washington 
Esq., was elected President, and John Adams 
Ksq., Vice President of the United Stiuies ot 
— a 

Madison, trom t House of Representa- | 

tives, thus addressed the Senate 

“Mr. President: Ll am directed by the House 
of Representatives to inform the Senate iat the 
House have agreed that the notifications of the 
election of the President and of the Vice President 
of the United States shoutd be made by such per 
sous id in such manner, as the Senate shall be 
pleased to direct.” 


To this action of the Senate the response 
of the House was as follows : 

“Tn Hous se of Represent: Utives, Monday, F 
7s inals of Cong 2d Cong., » ) 
‘Mr. ‘illiam Smith, from the committee ap- 
pointed on ihe part of the House, jointly withg 
committee appointed on the part of the Senate, fo 
ascertain and report a mode of examining the votes 
for President and Vice President of the United 


1] 


b. 11, 
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States, and for other purposes expressed in the 
resolution of the 5th instant, made areport, which 
was twice read and agreed to by the House, as fol- 
lows: 

‘That the two houses shallassemble in the Sen- 
ate chamber on Wednesday next, at 12 o'clock; 
that two persons be appointed tellers on the part 
of this House tomake a list of the votes as they 
shall be declared ; that the result shall be deliv- 
ered to the President of the Senate, who shall an- 
nounce the state of the vote and the persons elect- 
both hcuses assembled, as aforesaid; 
which shall be deemed a declaration of the per- 
sons elected President and Vice President, and, 
together with alist of the votes, be entered on the 
Journal of the two houses.” 

It will thus be perceived that the Senate 
of the United States at their first session 
under the Constitution obeyed implic- 
itly the official construction placed upon 
that instrument on the 17th of September, 
1787, by the very body that framed it, and 
that their first official act was, ‘*to proceed 
by ballot to the choice of a President, for 
the sole purpose of opening and counting 


the votes for President of the United 
| States.”’ 
Their second official act was to inform 


the House of Representatives that they had 
elected a President ‘*for the sole purpose 
of opening the certificates and counting the 
votes of the electors of the several States in 
the choice of a President and Vice Presi- 
dent of the United States 3°’ that they are 
ready to receive the House in the Senate 
chamber; and also, that they have ap- 
pointe d one of their members—to do what? 
“To sit at the Clerk’s table to make a list 
of the votes as they shall be declared—sub- 
mitting to the wisdom of the House to ap- 
point one dr more of their members for the 
like purpose.”’ 

Mark the fact, that the House is not asked 
or required also to appoint a teller or tel- 
lers as a matter of duty or of importanee, 
implying that they have official and eon- 
stitutional duties to disel but ex- 


harge, 


| pressly declaring that they are only ‘to sit 


at the Clerk’s table, to make a list of the 
votes as they shall be declared :** and that 
the House may or may not, at their pleas- 
ure. appoint one or more of their members 
for the same purpose, and none other. 
How ridiculous, then, the attempt to 
make the tellers important official persons, 
who have grave and res sponsible constitu- 


i tional duties to perform, when in faet they 


have their origin ina a le act of courtesy 
on the part of the Senate to the House, and 
by that body so considered and accepted. 
The Constitution simply required the pres- 
ence of the two houses to witness the per- 
formance of his constitutional duties by the 
President of the Senate, but gives neither 
house of Congress any power over the Presi- 
dent of the Senate in the performance of 
his preseribed duty. The Senate, however, 
advised the President to notify the Vice 
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President of his election, prescribing the | 
form of the notification to be used, in | 
which the President of the Senate is made | 
to say: ‘* The undersigned, President of | 
the Senate, did, in the presence of the Sen- | 
ate and House of Representatives, open all | 
the certificates and count all the votes for | 
President and Vice President,” &c. | 

| 


THE PROCEEDINGS IN LATER CONGRESSES. 


The proceedings at the second and third | 
elections of President and Vice President ! 
were in all respects similar to the proceed- | 
ings at the first election of President, ex- 
cept that at the third election the House of 
Representatives made an abortive attempt 
to interfere with the rights of the Senate, 
and the duties of their President in certify- | 
ing to the Vice President the fact of his 
election according to the terms of the Con- | 
stitution, and in the words of the conven- 
tion which framed that instrument. This | 
attempt, under the inspiration of the de- 
mocracy, who had got possession of the 
House, was speciously covered up by a reso- 
lution that the President of the United | 
States, and not the President of the Senate, 
should hereafter notify the Vice President | 
of his election. The Senate discovered the 
game of the democracy, and promptly took 
action as follows: 


“In Senate, Feb. 10, 1797. 

““Mr. Sedgwick, from the Committee of Confer- 
ence above mentioned, reported that the following 
resolution should be adopted by the House of Rep- 
resentatives : 

** Resolved, That the notification of the election 
of Vice President elect be made by such person 
and in such manner as the Senate may direct. 

“On motion [from the House of Representatives] 
that it be— 

** Resolved, That the President of the United 
States be requested to communicate (in such man- 
ner as he shall judge most proper) to the person 
elected Vice President of the United States, for 
the term of four years to commence 4th day of 
March next, information of his said election. 

“Tt passed in the negative. 

** Ordered, That the resolution this day agreed 
to by the House of Representatives, relative to 
the notification of the election of the Vice Presi- 
dent elect, be referred to Messrs. Mason, Hill- 
house, and Sedgwick, to consider and report there- 
on to the Senate. 

‘“*Mr. Mason reported from the committee last 
appointed, and the report being read, was amended | 
and adopted as follows : | 

* Resolved, That the President of the United | 
States be requested to cause to be transmitted to 
Thomas Jefferson, Esq., of Virginia, Vice Presi- | 
dent elect of the United States, notification of his 
election to that office, and that the President of 
the Senate do make out and sign a certificate in 
the words following : | 

‘Be it known, that the Senate and House of | 
Representatives of the United States of America, 
being convened in the City of Philadelphia, on the | 
second Wednesday of February, in the year of our 
Lord 1797, the underwritten Vice President of the 
United States and President of the Senate did, in 
the presence of the said Senate and House of Rep- 
resentatives, open all the certificates and count 
all the votes of the electors for a President and 
fora Vice President, by which itappears that 
Thomas Jefferson, Esq., was duly elected, agree- 


ably to the Constitution, Vice President of the 
United States of America. 
““In witness whereof I have hereunto set my 
hand and seal, this 10th day of February, 1797. 
“JOHN ADAMS. 
** Ordered, That the Secfetary lay this resolution 


i before the President of the United States.” 


And precisely similar certificates by the 
President of the Senate, declaring in every 
sase that he, the President of the Senate, 
had opened and counted all the votes, were 
issued in 1789, 1798, 1797, 1801, 1805, 1809, 
1813, and 1817; and it was only in 1821, 
when the House of Representatives claimed 
to discuss the electoral vote of Missouri, 
that the Senate ceased to exercise its right 
to issue a certificate, setting forth that its 
President had exercised his constitutional 
duty to open the certificates and count the 
votes of the electoral colleges and declare 
the result. 

In 1801 occurred the difficulty between 


| Jefferson and Burr under the Constitution 


as it was originally framed—each claiming 
the Presidency. Consequently, the two 
houses of Congress passed, and in 1804 the 
several States adopted, the twelfth amend- 
ment of the Constitution, which is now in 


| force, and under which the recent Presi- 


dential election took place. And on refer- 
ence to that amendment it will be per- 
ceived that, so far as the opening the certi- 
ficates and counting the electoral votes are’ 
concerned, both Congress and the people, 
through their State Legislatures, adhered 
to the identical language of the Constitu- 
tion of 1787. That is to say, the amend- 
ment, as well as the article amended, di- 
rects that ‘‘the President of the Senate 
shall, in the presence of the Senate and 
House of Representatives, open all the cer- 
tificates, and the votes shall then be 
counted.”’ 

And why was this? Because the conven- 
tion which framed the Constitution, on the 
17th of September, 1787, after that instru- 
ment had been engrossed and was in the 
hands of their President, George Washing- 
ton, to be laid before the Congress of the 
Confederacy, passed a resolution, constru- 
ing article 11, section 23, of the Constitu- 
tion, and directing the President of the 
Senate to count the votes, as well as open 
the certificates, of the electoral colleges, 
and declare who was elected President. 


| And also, because the full meaning of arti- 


cle 11 had been declared by the practice of 


| the Senate, its President, and the House of 


Representatives, in the election of George 
Washington, in 1789 and 1793, of John 
Adams in 1797, and of Thomas Jefferson in 


| 1801. 


THE FRAMERS OF THE CONSTITUTION ITS 
BEST EXPOUNDERS. 

No intelligent person who claims to be 

honest will pretend to deny that those who 
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framed the Constitution were the best ex- 


pounders of its meaning, and the conven- | 
tion which framed that instrument, on the | 


very day of its adjournment, Sept. 17, 1787, | 
gave their explanation of the meaning of | 


article 11 in their recommendation to the 
first Congress to assemble under it, how to 


proceed. Congress obeyed that recommen- | 


dation in 1789, 1793 and 1797, and when, 
in 1801, the House of Representatives pre- 
sumed to interfere with the action of the 
Senate, it promptly rebuked that body, and 


Tilden an electoral vote. Ihave not done 
so, simply because it is quite unworthy of 
reference, except to denounce it as a dis- 
grace to all concerned, and because I do 
not believe there is an honest Democrat in 
Congress who, if elected President of the 
Senate, would deem it possible to open and 
count the Grover-Cronin Oregon fraudu- 


| lent certificate of the action of the electoral 


ordered the President of the Senate to cer- | 


tify to Mr. Jefferson that he, the President | 2 
y oo wt dono oe | nando Wood may be an expounder of the 


of the Senate, had, ‘*in presence of both | 


Houses of Congress, opened all the certifi- 
cates, and counted all the votes of the 
electors for President and Vice President,” 
and that Thomas Jefferson, Esq., was duly 


| 


| yet. 


elected Vice President of the United States ; | 


and the House of Representatives submit- 


ted to the rebuke, and promptly repealed | 


its resolution depriving the President of 


the Senate of his constitutional right and | 


conferring it upon the President of the | 


United States! 
And from that time until 1821 the Senate 
never failed to order its President to issue 


to any Vice President elect a certificate, | 


similar in all respects to that issued by John 
Adams to Thomas Jefferson. 
I have thus, Mr. Editor, demonstrated to 


you and your readers that, by the Constitu- | 


tion, it is made the duty of the President 
of the Senate to open the certificates and 
count the votes of the electoral colleges. 
I have shown you that the convention 


which framed the Constitution so construed | 


that instrument, and that they ordered the 
first Congress so to construe it. Ihave 
demonstrated to you, from Congressional 


records, that they and their suécessors did | 
so construe it; and I have shown beyond | 


eavil that such construction was in accord- 
ance with public opinion and the opinion 
of the framers of the Constitution, who, 
as members of Congress, were called upon 


to construe its provisions when it first went | 
And I cannot better con- | 


into operation. 


| 


elude than by quoting the following extract | : ; ‘ 
\ | gloved fire-eaters of the South in a revolu- 


from the leading Democratic journal of 


this city, when claiming, and doubtless | 
| uary pow-wow in Washington, tried to be- 


believing, because it had been so told that 
all precedents are in favor of the Dem- 
ocratic assumptions : 

“The existing forms [the twenty-second joint 
rule] originated and have “— under notions 
of propriety and courtesy. hey are of no obliga- 
tion whatever and have no force. Abused as 
many of them have been in the sense of centraliz- 
ing power around the President, and investing 


him with attributes never contemplated by the | 


Constitution, it might be well now to return to 
the plain modes of the fathers.” 


You will perceive that [have made no 


college of the State of Oregon. 
JAMES WATSON WEBB. 
> <P — 


KENT ON THE ELECTORAL VOTE.—Fer- 





Constitution but he has not been recognized 
as authority in any respectable courts as 
On a disputed point Chancellor Kent 
ought to be entitled to more weight than 
the man who, in 1861, advised the city of 
New York to secede from the State and 
the Union and set up a little empire of its 
own. 

Kent, in his learned treatise commenting 
on the power of the Vice President to open 
and count the electoral vote, says : 

** The Constitution does not expressly de- 
clare by whom the votes are to be counted 
and the result declared. In the case of 
questionable votes and a closely-contested 
election this power may be all-important, 
and I presume, in the absence of all legis- 
lative provision on the subject, the Presi- 
dent of the Senate counts the votes and 
determines the result, and that the two 
houses are present only as spectators, to 
witness the fairness and accuracy of the 
transaction, and to act only if no choice is 
made by the electors.” 

If the Vice President was a Democrat 
instead of a Republican, this opinion would 
be, among Democrats, as strong and bind- 
ing as if it was a clause of the Constitution 
itself. 

-— ——— eO—O - 

SNEERING AT LABOR.—One of the kid- 


tionary speech delivered at the 8th of Jan- 


little Vice President Ferry by calling him 
a “lumberman from Michigan.’’? It would 
be well for these high-toned gentlemen 
who despise honest labor to remember that 
the American people are as willing to have 
the constitutional functions of the Vice 
President exercised by a ‘‘Jumberman from 
Michigan *’ as any one else. All the peo- 
ple ask is that the duties of the office be 


allusions to the Oregon trick to give Mr. , honestly and faithfully performed. 
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MEASURES AWAITING THE NEXT ADMINISTRATION. 


The effort of President Grant to secure 
to the United States the island of St. Do- 
mingo, although unsuccessful, will yet be 
recognized as an act of statesmanship sec- 
oud to none in his wise and patriotic ad- 
ministration. Already regrets are being 
expressed at the loss of that golden oppor- 
tunity for our country’s aggrandizement. 
That able, independent paper, the Graphic, 
comments on the President’s last message 
in the following statesmanlike style : 

**The references in the President’s mes- 
sage to the St. Domingo matter deserve 
the candid consideration of the American 
people. The policy which has obtained 
since the foundation of the Republic of fo- 
ealizing all our political interests upon do- 
mestic concerns has, in the opinions of en- 
lightened publicists, tended to belittle our 
national .contests. Nations require a for- 
eign policy, an interest in and sometimes 
alliances with the outside world. ‘The 
habit of discussing and influencing other 
nations is profitable to all governments 
powerful enough to command respect. 


William H. Seward was the first of our 


statesmen who took measures to give this 
country its proper s/aéus among the Powers 
of the earth. His purchase of Alaska, his 


during the coming decade, they will see 


; and acknowledge the creditable foresight 


of the President and Mr. Seward. Wecan 
never have a large politics in this country 
till we have larger themes to occupy public 
attention. Our political contests are nar- 
row and mean because they concern our- 
selves alone. ‘The nation, like the individ- 
ual, shrivels if it destroys all foreign sym- 
pathies arid endeavors to live wholly within 
itself.”” 


The acquisition of territory by the Uni- 
ted States, since the formation of the Con- 
stitution, has been in every instance highly 
advantageous to the country and reflected 
honor on the statesmen who secured it. 

The first and most notable instance was 
the purchase of Louisiana in 1803. There 
is no brighter page in the history of Jeffer- 
son’s administration than that which re- 
cords this great event. In the Capitol 
stands the statue of Robert R. Livingston, 
holding in his hand a scroll inscribed 
‘Louisiana.’’ It was the skillful diplomacy 
of Livingston that gave effect to this trans- 


| cendent measure and secured to him immor- 


| talrenown. 


skillful negotiation for the island of St. | 


Thomas, his desire to establish a protector- 
ate over the Sandwich Islands, and to ob- 
tain naval stations in the Mediterranean 
and the Chinese seas, showed that he 
thought the time at hand for the United 
States to have colonies, a navy, and a for- 
eign policy. The embarrassments we suf- 
fered during the civil war merely because 
England possessed important islands on 
our coast ought to have taught us the ne- 
cessity of naval stations for shelter, and to 
furnish facilities for offense and defense, 
Yet President Grant stands almost alone 
among present statesmen in inheriting the 
broader international statesmanship of 
which the late Mr, Seward was a champion, 
and his earnest endeavor to secure the 
island of St. Domingo, which met with such 
streuous opposition from conspicuous Re- 
publicans, was a wise and far-sighted act, 
and it will reflect increased honor upon his 
name as the years go by. 


fessed that the Senators who opposed and 
defeated the accession of the island re- | 
flected the stay-at-home temper of the 
American people; but the President was 
clearly right and the American people just 
as clearly wrong. 


[f the newspapers of that day 
are examined, there will be found a similar 
style of opposition to President Jefferson’s 
course in this matter to that we have seen 
manifested toward Grant’s endeavors to 
acquire St. Domingo. Probably, Jefferson 
had also to contend with jealousies in his 
Cabinet and in the Senate, in carrying out 
the project, no less than Grant. 

Credit is due, however, in the matter, 
more to Livingston than to Jefferson. ‘The 
former was an accomplished diplomatist. 
He managed to bring the subject directly 
to Bonaparte’s personal notice without the 
intervention of a minister, Livingston was 


| asked to make an offer for the whole of 
, Louisiana, which then embraced nearly all 


It must be con- | 


Some time, perhaps, | 


the territory now included in the United 
States west of the Mississippi and east of 
the Rocky Mountains. Livingston at first 
offered ten millions of dollars; Bonaparte 
suggested twenty millions; the final agree- 
ment was fifteen millions of dollars, inelud- 
ing the payment, by our Government, of 
certain claims against France held by citi- 
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zens of the United States. Jefferson could | 
not very heartily approve of this negotia- 
tion on account of his strict construction 
of the Constitution. He nevertheless over- | 
came his scruples, and gave his official | 
sanction to the measure. This was our | 
first step toward becoming a nation. 

The acquisition of Florida in 1819 was 
the fruit of the splendid diplomacy of Jolin 
Quincy Adams, Secretary of State under | 
Monroe. The present State of Florida was | 
but a small part of the territory, and the | 
advantages acquired by the United States 
under Mr, Adams’ treaty. The acquisition 
extended to the 


ted river, to the Arkansas | 


river, and from its head along the 42d | 
sil feeling in the Government and among: 
gin: 


line of north latitude to the Pacific ocean, 
in settlement of disputed boundaries. 
Although we had acquired Louisiana from 
France, Spain still held the Floridas, and 
Cuba—the Keys of the Mississippi—until 


i 


from the Old World on the West, as on the 
East, only by an ocean ! 

During the Revolutionary war the ports 
and harbors of the West India Islands were 
used by our enemy greatly to our damage, 
and in the war of 1812 we suffered no less 
from the same cause. Everybody knows 
how these ports and harbors were more re- 
cently occupied by the Confederates and 
their friends to thwart our efforts to subdue 
the rebellion. Federal 
Government had no foothold in those is- 
lands that the rebels and their allies were 


It was because the 


; able to so seriously devastate and injure 


our commerce. 
here was during the late war a univer- 


the people that we needed, beyond esti- 


/ Mate, a naval out-post between the Atlan- 


John Quincy Adams, in his war upon the | 


** Colonial System,’? wrested Florida from | 
foreign dominion, thus securing the moral 
and commercial independence of the Uni- 
ted States. 

Oregon we acquired by discovery and 
occupation; exas by voluntary annex- | 
ation: while California, New Mexico and 
Utah came to us as the results of war. | 
Our latest acquisition, Alaska, is scareely | 
Jess important than some of the previous 
ones. It was needed to give us control of 
the Pacific coast and to enable us to nego- 
tiate a favorable treaty with’China. The 
cost is being rapidly returned to our treas- 
ury from the revenue derived from furs 
alone. China expects some day to receive 
large quantities of lumber from Alaska.” 
We have only to look on the map and to | 
suppose that England had acquired Alaska 
to realize its vital importance to the United 
States. Her British Majesty has now but | 
a few miles of coast on the Pacific, she 
would then have had thousands. — British 
Columbia and Lower California are still 
needed to complete our possessions on the 
-acitic Ocean. Then we shall be separated 





*It is for the interest of those who are now 
reaping a rich harvest from the fur products of 
Alaska to disparage the territory—to prevent its 
colonization—and thus retain the monopoly they 
now legally enjoy. 


tic coast and Europe. ‘lo obtain now, in 
time of peace, such an out-post peacefully 
lawfully is the imperative duty of 
So obvious and pressing is 


and 
statesmen. 
this duty to guard our coast against any 
transatlantic or other enemy that we for- 
commercial considera- 
tions that There are also 
political reasons of great weight why we 


bear to urge the 


press Upon Us, 


| should no longer hinder and delay our 


muunifest destiny in this direction. 

Among the last and most important acts 
of President Grant was to submit to Con- 
gress a report of the survey for a canal 
across the Isthmus. This project of con- 
necting the waters of the Atlantie and 
Pacific oceans has long claimed the atten- 
tion of statesmen. ‘Che need and value of 
such a work are more apparent than the 
advantages derived from the famous Suez 
canal, recently completed. The latter is 
no more important to Great Britain and 
the Indies than is the former to the United 
States and the trade of the Pacific coast, 
Japan, and China. In regard to the politi- 
cal effects of the enterprise it was long 
since predicted that whatever naval power 
obtained control of the Darien or Panama 
canal would derive a vast increase of politi- 
cal strength from the possession. Seecre- 
tary Seward in his efforts to secure by 
treaty this great political advantage saw 
also its transcendent importance to our 


commerce, He went to New York specially 
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to engage its capitalists and merchants in 
the work. He met there, at the house of 
Peter Cooper, such men as Roberts, Dun- 
ean, Schell, Garrison, and others, to whom 
he unfolded the scheme in its relations to 
trade and commerce. 

President Grant has not allowed the 
enterprise to die out, but with that saga- 


cious statesmanship which has marked his | 


administration, he has caused the surveys of 
the route to be completed. The result has 
been reported to Congress and is highly 
encouraging as to the feasibility of the pro- 


ject. It is not necessary to dwell on the | 


commercial advantages of this great work. 
By it the products of Japan and China may 


| be brought to our Atlantic cities in about 
| the same time as now required, via the 
| Pacific railroad, and at half the cost. 
| Great Britain, with wonderful sagacity, 
| obtained control of the Suez canal, and 
shall the United States allow a greater 
| prize to be lost? The possession of islands 
|in the Carribean sea and in the Pacitic 
ocean by our Government would make 
the control of the Isthmus canal a matter 
of political and commercial necessity. It 
| would be a discredit to our national reputa- 
| tion for sagacity if we should allow minor 
questions and disputes to hinder and 
delay any of these great national enter- 
prises. 








SENATORIAL 


It has been published far and wide that 
a distinguished Republican statesman has 
been expressing the opinion that it will be 
for the best interest of the Republican 
party to have Tilden inaugurated, because 


during the four years of his administration | 


the people will become so disgusted with 
democracy that they will have no more of 


it forever. We do not credit any Republi- | 
ean Senator with holding such nonsense, 


much less with having given utterance to 
it. Mrs. O’Flaherty, who wanted her boys 


to catch the itch when young, so that dur- | 


ing the rest of their lives they might be 


induced to be careful of the infection, was | 


a much better philosopher than the states- 
man in question, if such a one there be. 
The old idea of letting the devil in for the 


purpose of kicking him out instead of keep- | 


ing him out altogether, has not yet been 
accepted as evidence of very great wisdom 
on the part of the select body of individuals 
who hold it, by the rest of mankind; and 
if we have a Senator who really has maui- 
fested wisdom in this form, his constituents 
will no doubt be very thankful that his 
name has been carefully suppressed. 

The Washington correspondent of the 
Tribune informs the public that he has 


talked with a Democratic Senator, and | 


‘singularly enough ” the Democrat holds 
precisely the same opinion concerning the 


SUGGESTIONS. 


effect of the inauguration of Hayes upon 
the Democratic party—that it would be 
beneficial. So both parties regard the 
triumph of their opponents as a yery de- 
sirable thing to be achieved. The corres- 
pondent does not say that the Republican 
| Senator voted for Tilden, or the Demo- 
eratie Senator for Hayes—probably their 
great illumination did not dawn upon their 
| illustrious minds until after election day 
had gone by, and hence they were saved 
| the mortification of advocating before the 
people the preposterous proposition that a 
| cause is more likely to prosper in the hands 
of its enemies than in the hands of its 
| friends. 

| It is not to be disguised that in the course 
of history the injudicious conduct of Satan 
has at times seemed to advance the cause 
| of righteousness. That is one thing; but 
| it is quite another thing to work and pray 
| for a period of Satanic rule in order to 
| hurry up the millennium. ‘There have been 
| instances in history where infants have 
, been suckled to advantage by wolves, but 
itis not yet fully established that it is the 
| safest way for the perpetuation of the hu- 
| man race to intrust the care of the rising 
| generation to that mode of physical culture 
| 

! 

| 


5S 
and sustenance. 

The case of the Democratic Senator dif- 
fers from the Republican in a very impor- 
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tant respect, which must be noticed before | 


proceeding further. He sees that the ad- 
vent of Tilden would bring down upon the 
administration a horde of office-seekers of 
unparalleled greediness, composed largely 
of the dangerous classes of society, who 


have fought in the late campaign solely for 
booty, and whose claims cannot be denied | 


or resisted. If they are not given the 
offices they have been promised, they will 
go back on the party, for most of them are 
not in a condition to wait longer, and it is 
a case of ‘‘now or never,” 
death to the party. The applicants will be 
millions; the places hundreds, so that de- 
nials must come, and disappointment must 
be the rule. 
will get places will be largely unfit, as was 
the case when the offices of the House were 
filled by the hungry crew which came 


swooping in on the opening of the present | 


Congress and alighted on the fat lands and 
rich gardens of the southerly wing of the 


National Capitol, so much to the national | 


disgust and mortification. 


That a Democratic Congressman fully | 


realizes the danger of his party in this 
direction is not to be expected, but no one 
who saw the make-up of the body of 
aspirants who infested Washington last 
year and who had to submit to the levy 
of personal contribution to a find for the 
purpose of ridding the city of the presence 
of no inconsiderable a portion of these ex- 
cessively hopeful patriots, wilf ever after 
fail to include them as an element in the 
chances of successful administration of a 
highly dangerous character and fearful pro- 
portions. 


In view, moreover, of the capacity con- | 


spicuously lacking in the present House to 
manage affairs aud meet the public expec- 


tation, a Democratic Senator might well | 
say that the election of Hayes would avert | 


most of the damage which the party would 


have to shoulder if Tilden comes in and | 


endeavors to carry on the Government with 
assistants and coadjutors so wanting in 
common sense and so addicted to the error 


of confounding makeshifts with statesman- | 


ship. And beyond all this the Democratic 


Senator must be aware that generally | 


speaking the present Democratic House is 


and denial is | 


On the other hand, those who | 


composed largely of its best brain and 
| moral composition. Its most experienced 
| and ablest menare inthe van. Cox, Wood, 
| Randall, Knott, Hurd, Tucker, and Reagan, 
to say nothing of Springer, Harrison, and 
| Tarbox, are the élite of the Democratic aris- 
tocracy, and if there should be a falling 
back from them, the very next strata in 
| the geological formation is composed of 
| that other set of whom John Morrissey is a 
| leader and representative, and Cronin and 
| Grover are disciples and dupes. 
| Against this contemplated catastrophe, 
| of falling back on the reserves, the Senator 
| feels there is no protection whatever, save 
| the supposed common sense and power of 
| management of Tilden himself ; and since 
the tracing of that $8,000 check from far- 
| off Oregon to the rooms of the Liberty 
Street Bureau, the sagacity of Uncle Sammy 
has in public estimation descended to very 
| near the level of his moral honesty ; which 
| appears to be on the same plane as that of 
the slippery thimble-riggers of the northern 
coast of the Pacific. 
| It will thus be readily seen that the Dem- 


| 


| ocrat is not without just reasons for think- 
ing that the welfare and good name of his 
party are dependent upon its being kept 
| at a safe distance from the responsibilities 
of power and the temptations of place. So 
| long as its wisdom is merely hypothetical, 
| and the fools are not all dead, it will not be 
utterly without reputation or numbers. As 
a home for the uneasy, and a refuge for 
the disgruntled and disappointed politician, 
and as the prospective haven for the her- 
maphrodite class who glory in the exceed- 
i ingly ambiguous title of Independent, the 
Democratic party out of power has an im- 
| portant use, and the desire to have it kept 
| where it now is should be commended and 
encouraged by all true patriots and citi- 
zens. 

The Republican Senator is governed in 
opinion by considerations of precisely the 
opposite nature. He clings to an old de- 
lusion that ** the devil given a certain quan- 
| tity of rope will hang himself,’’ and be- 
nevolently proposes to dispose of the Dem- 
| ocratic party by this ancient method, for- 
getting that the theory always breaks down 
! at the point where the supply of rope gives 
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out; and it always gives out. The theory | 
presupposes that the nature of the Demo- 
cratic party is not known, and that to coin- 
prehend and appreciate it, four years of | 
Tilden are necessary. The assumption is 
vratuitous. It is not necessarv—we beg 
the Senator’s pardon—to go clean to the 
bottom of a cesspool to ascertain that its 
eontents are foul. Haven’t we had four 
years of Pierce, four of Buchanan. rebel- 
lion, war, assassination, Kuklus, and all 
sorts of damnable things as the result of 
Democratic rule? The spoils system, 
which is so alarming to the civil-service re- 
formers, to Trumbull and the New York 
Nation, and the Adamses and Samuel 
Bowles, was a pure Democratic invention. 
Repudiation has never been advocated oat- 
side of the Democratic ranks. Nobody bui 
Democrats is in favor of paying rebel war | 
claims. The Democratic party alone is | 
opposed to registration and proper safe- 
guards against fraud in elections. The 
shot-gun policy is of pure Democratic ori- | 
vin, so is intimidation, so is the Oregon 


method of stealing votes; and must we | 


have Tilden on top of all these things to | 


prove Democracy an undesirable thing? 


‘It is to be hoped that no Republican Sen- | 


ator has got bewildered by any nonsense | ' } z: 
| of Representatives, open all the certificates 


of this kind. Ifa Democrat ean see in the 
election and administration of Hayes that 


| President. 


his party will be saved from the commis- } 
sion of tremendous malpractiees, and re- | 
strained from making deadly assaults upon | 
the Constitution and liberty, and the cause | 
of order and good government, itis difficult | 


to think that a Republican can be blind to 
the possible glories which the administra- 


tion of Hayes will inaugurate, aid the ma- | 


terial benefits it must secure to the people 


nt large. 


| 


The advent of the Republican 


party to power was the dawn of a new era, | 
| If the returning board of Louisiana ‘ean be 


nnd was so recoguized by the friends of 
slavery, and the advocates of distinion, 
rom both these evils if saved the country, 


and endeavored to establish on a perma- | 


nent basis, union, freedom, and equal 
rights. <A little of Tilden is not essential 


by way of contrast. Memories of Buchanan 
and recollections of Jet! Davis are still too | 
iresh to require any other illustrations of 
the spirit of evil. 


The country is surfeited 


j arrested, its Legislature ean. 


already with that kind of aliment. The 
Constitution is strong, but it may not bear 
everything. The proposition of experi- 
menting four years with rehabilitated De- 


| mocracy is staggering in the extreme, and 


we hope the Republican Senator will not 
further distinguish himself by urging his 
peculiar opinion upon the attention of his 
fellow-men. ‘The Democrat may continue. 
a lla eo 

GOOD EVIDENCE.—John Adanis is sup- 
posed to have known something about the 
Constitution. He was Vice President and 
presiding officer to count the vote, and he 


‘signed a certificate in 1797, acting then as 


Vice President and as President of the Sen- 
ate, that he had opened the certificates and 
counted the votes, 

Thomas Jefferson, the father of the de- 
moeracy as it is claimed—and it is astonish- 
ing that those who claim to be his children 
should deny and go back upon his early 
teachings in regard to the rights of the 
States—in 1801 signed a certificate in 
which he stated— 

“Phat * * * on the second Wednes- 
day of February, A. D. 1801, the under- 
written, Vice President of the United 
States and President of the Senate, did) in 
the presence of the said Senate and House 
and count all the votes of the electors for 

‘**In witness whereof, I have hereunto 
set my hand and seal this 18th day of Feb- 
ruary, 1801. **' THOMAS JEFFERSON.” 


DEMOCRATIC ASSUMPTION.—The world 


moves! Bunt yesterday it was Cesarism to 


protect a State Legislature from the attacks 
of an armed mob; to-day, democracy claims 
the right to arrest the officials of a State, 
because they refuse to surrender toa House 
Comumnittee the official records of the State. 


Shades of 


| Calhoun ! and this assumption comes from 


a party that has opposed centralization, 
and denied the right of the Federal Goy- 
ernment to extend the arm of protection 


' over its persecuted citizens in the South. 


Let us hear no more about the unconstitn- 


/tional enforcement acts of the Radical 


party. 
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THE QUESTION OF THE HOUR. 


WHO SHALL DECLARE THE RESULT OF THE ELECTORAL VOTE? 


A CLEAR EXPOSITION BY MR. E. W. STOUGHTON OF CONSTITUTIONAL PRINCIPLES 


AND PRECEDENTS—DEMOCRATIC ABSURDITIES EXAMINED AND 


EXPOSED—A 


QUESTION WHICH CAN BE SETTLED NEITHER BY BARGAIN NOR COMPROMISE. 


{From the New York Times, Jan. 6.] 

The people of the several States have, in 
pursuance of the Constitution, cast their 
votes for electors, who have discharged 
their duty by casting and certifying their 
votes for President and Vice President of 
the United States. Those two great officers 
are now actually elected. ‘To ascertain 
who they are, the electoral votes of the 
several States must be counted and the re- 
sult declared; and for the first time in our 
history the nation is agitated by the in- 
quiry, upon whom does this duty devolve ? 

Is it to be performed by the President of 
the Senate, or by such persons or officials 
as that body and the House of Represent- 


atives shall agree upon; and if they can- | 


not agree, are the votes to be counted at 
all, and if yea, by whom; and if not 
counted because of a failure to agree, is 
the House to elect the President, or is a 
new election to be ordered—to be attended, 
perhaps, by the same result; and if the 
two Houses do agree upon a mode of count- 
ing, may either at pleasure constitutionally 
object to counting the electoral votes of a 
State, and thus exclude them? for if this 
may be lawfully done, an election of Pres- 
ident and Vice President can always be 
prevented, and the election of President 
be finally usurped by the House, or a new 


election made necessary with possibly the | 


same result as before. ‘These are grave 
questions, thrust upon us at this crisis, and 
Democratic leaders have threatened, as I 
am told, that if the President of the Sen- 


ate shall proceed to count the electoral | 


votes, the House will withdraw from the 
scene, elect Mr. Tilden President, and, by 


armed bands, now it is said being organ- | 


ized, will maintain his right to that great 
office by force. I attach but little conse- 
quence to these threats. They are made 
at the North by the same men who boasted 
in 1861 that they would prevent radical 


Republicans from marching South to sub- | 


due the rebellion; and these persons will 
hereafter, as then, cease to bluster when 
confronted by actual danger. Their South- 
ern allies will hardly trust again to trea- 
sonable promises, and we may therefore 
reasonably expect that these threatenings 


will continue only so long as there is hope | 


12 


that the Republican party will abandon its 
constitutional right to inaugurate Governor 
Hayes—already legally elected as Presi- 
dent of the United States. 

But while intelligent men of but mod- 
erate courage will not be intimidated by 
threats of another rebellion, justice, pol- 
icy, and common sense alike demand that 
the questions raised be solved in the light 
of law and the Constitution, and for this 
| purpose I venture to make some sugges- 
| tions. 

THE DUTY OF THE PRESIDENT OF THE 
SENATE. 
| It was said by Chancellor Kent, a great 
| authority, that although the Constitution 
| does not expressly declare by whom the 
| votes are to be counted, he presumed ‘in 
| the absence of all legislative provisions on 
| the subject, the President of the Senate 
| counts the votes and determines the result, 
; and that the two Houses are present 
| merely as spectators to witness the fairness 
| and accuracy of the transaction.”’ ‘There 
| was not when he thus wrote—there is not 
| 











now—there never has been, as I believe, 
any legislative provisions whatever on the 
subject of counting the electoral vote. His 
opinion was based upon that provision of 
the Constitution which declares that elec- 
tors appointed by the several States ‘‘shall 
/ make distinct lists of all persons voted 
i for as President and Vice President, and 
| of the number of votes for each, which 
| lists they shall sign and certify and trans- 
mit, sealed, to the seat of the Government 
| of the United States, directed to the Pres- 
| ident of the Senate. The President of the 
Senate shall, in the presence of the Senate 
|} and House of Representatives, open all 
the certificates, and the votes shall then be 
counted 3°? and in reaching this conclusion 
the Chancellor was guided not only by 
‘rules of construction, by him profoundly 
studied, applicable to the interpretation of 
| all written instruments, but by a practice 
| originating with the framers of our Consti- 
tution. I shall briefly inquire what con- 
struction may fairly be put upon the pro- 
vision in question’; what would be the re- 
sult of that now insisted upon by many 
able and learned men who decline to adopt 
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that suggested by Chancellor Kent, and 

what has been the practice hitherto in 

counting the electoral votes for President 

and Vice President, from ‘all of which the 

common sense of the nation will, as I 

think, recognize the wisdom of his opinion. 
THE DEMOCRATIC VIEW. 

It is urged by those who dissent from 
this, and especially by Democratic leaders, 
that the President of the Senate is not by 
the Constitution empowered to open and 
count the electoral votes. They admit he 
may open the certificates containing them, 
but insist that there his functions cease. 
In other words, his power, it is said, begins 
and ends with breaking the seals of the 
packages—a duty which a clerk or office 
boy might as well perform ; and when this 
is done it is said the certificates and votes 
must be handed over to the Senate and 
House for further action; and right here 
the embarrassment begins. Bear in mind 
that there is no legislation on this subject, 
and therefore there is no particular mem- 
ber of Senate or House to whom, under 
the Constitution and laws, the unsealed 
packages may be confided. If it be said 
the two Houses may agree upon a mode of 
counting the votes, and upon the person 
by whom they are to be counted, I answer 
they cannot be compelled soto do. Already 
this difficulty is impending, and it is hardly 
probable the House committee will consent 
to a plan which will not enable the House 
of Representatives arbitrarily to reject the 
vote of one or more States and thus insure 
the election of Mr. Tilden. If, therefore, 
no agreement is reached, what, upon this 
theory, is to be done with the electoral 
votes? They cannot, it is urged, be 
counted, and hence another election must 
be ordered ; for if 10 count whatever takes 
place it will hardly be contended the 
House of Representatives may elect. 

I will state some consequences which 
may practically follow this doctrine. It is 
based upon the theory that the Senate and 
House must, as a preliminary to any count 
whatever, agree upon the mode of so doing, 
and that either may at pleasure, and with or 
without cause, arbitrarily object to counting 
the vote of any particular State, in which 
event it is to be rejected. If that be so 
either body can at will defeat an elec- 
tion by the people. So, too, it is insisted 
that should the President of the Senate 
proceed to count the electoral vote, he can 
doso only in presence of both Houses, and 
that, should the House of Representatives 
retire—as has been threatened—the count 
cannot proceed, and thus the will of the 
people may be frustrated. 

These are some of the revolutionary pro- 
ceedings which have been suggested by 





Democratic leaders to defeat the inaugura- 
tion of Mr. Hayes as President. They are 
hardly worthy of statesmen, and, if at- 
tempted, are not likely to prove successful. 

This theory may be summed up as fol- 
lows : If the two Houses cannot agree upon 
a mode of counting the electoral vote, it 
cannot be counted. If a mode is agreed 
upon, and the count proceeds, it is in the 
power of the House of Representatives or 
of the Senate, by objecting to the vote of 
any State, to cause its rejection ; and if, in 
the absence of such agreement, the Presi- 
dent of the Senate attempts to count the 
vote, the objection suggested may not only 
be interposed, but the House of Repre- 
sentatives may, by retiring, defeat the 
count altogether. 

THE ABSURDITY OF IT. 

Now, if these measures may be lawfully 
resorted to, it is because they are author- 
ized by the Constitution, for, as there is no 
legislation on the subject, we must resort 
to that instrument to learn what may be 
legally done. Let us, asa test, incorpo- 
rate into it the construction contended for, 
and thus learn whether its framers prob- 
ably contemplated one so utterly imprac- 
ticable. It is but fair to do this, for what- 
ever language is necessarily employed to 
interpret an instrument becomes a part 
of it. 

The Constitution thus interpreted would 
therefore read: ‘*The President of the 
Senate shall, in the presence of the Senate 
and House of Representatives, open all the 
certificates, and the votes shall then be 
counted—if the two Houses can agree upon 
a mode of counting the same, but not 
otherwise; provided, however, that if 
either House shall object to counting the 
electoral vote of any State, it shall not be 
counted; and provided also, that if the 
President of the Senate shall, after open- 
ing the packages containing said votes, 
proceed to count the same, the House of 
Representatives may retire, and thus pre- 
vent him from so doing.”’ 

If I have in this paraphrase of the Con- 
stitution misrepresented the theory, when 
reduced to practice, of those who deny the 
right of the President of the Senate, in the 
absence of legislation, to count the electo- 
ral vote, they can easily correct me—as, 
perhaps, they may feel disposed to do, 
when they perceive to what consequences 
their doctrine inevitably leads. If they 
shall decline to accept as their own the 
construction I have stated, they should 
frankly and publicly avow what their doc- 
trine actually is, that the people of the 
United States may know whether those 
who insist that Mr. Tilden is elected do or 
do not claim that the House of Represent- 











XUM 


THE QUESTION 


91 


OF THE HOUR. 





atives may at will, in one of the modes 
suggested, arbitrarily prevent the counting 
of the electoral vote. 
THE TRUE INTENT OF 
TION. 

It has been for generations wisely and 
justly settled that when the meaning of 
words employed in any written constitu- 
tion, law, or instrument is doubtful, the 
construction put upon the words by those 
whose duty it is and has been to interpret 
and act under the instrument, is entitled to 
great weight, and is frequently decisive ; 
and especially is this so where a contrary 
interpretation would operate unjustly or 
cause great public or private inconvenience 
or injury. I have mentioned the grave na- 
tional evils which might at the pleasure of 
either Senate or House of Representatives 
ensue from construing the Constitution as 
suggested, and before proceeding to in- 
voke the construction practically put upon 
it by its framers, and as I understand it for 
a long time by both Houses, not inconsist- 
ent with the opinion of Chancellor Kent, 
I will present a few observations to test its 
soundness. 

It is well for this purpose to state the es- 
timate undoubtedly formed by those who 
framed the Constitution, of the character, 
wisdom, and attainments of the person 
who would probably thereafter be selected 
to fill the great office of Vice President of 
the United States and President of the 
Senate. It was by them regarded as an 
office of much dignity and honor—the in- 
cumbent of which might, and several times 
did, become President of the United States. 
Our fathers could not have supposed he 
would lack the integrity, capacity, and 
learning necessary for the 4aithful dis- 
charge of the responsible duties which 
might devolve upon him, and they certainly 
could not have regarded that of opening and 
counting electoral votes in the presence of 
and subject to the inspection of the Repre- 
sentatives of the nation, as of greater diffi- 
culty and importance than those which 
he might be called upon to perform as 
President of the Senate, and especially as 
the possible President of the United States. 

He was to be in their esteem a great and 
highly honored magistrate, beyond suspi- 
cion of unfairness, whose every official act 
was to be performed in the presence of a 
free, intelligent, and independent people, 
upon whose judgment his fame would for- 
ever rest. 

Consider now the nature of the duty in- 
volved in receiving, opening, and counting 
electoral votes; and whether the framers 
of the Constitution could have considered 
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fairly assume would be possessed by the 
second magistrate of the nation. 

To him was contided the duty of receiv- 
ing and safely keeping the electoral votes 
in their sealed packages until they were to 
be opened in the presence of the Senate 
and House of Representatives and counted. 
It was eminently fitting that this solemn 
ceremony should be so performed that the 
whole nation might by its representatives 
be, in the language of Chancellor Kent, 
‘*spectatators to witness the fairness and 
accuracy of the transaction.” 

STATE ACTION CONCLUSIVE. 

It should be borne in mind that each 
State was by the Constitution to appoint 
electors in such manner as the legislature 
thereof might direct, and hence the only 
duty which could devolve upon the Vice 
President would be that of determining— 
not whether a State was in such relation 
to the Union as to entitle it to participate in 
the election of President and Vice Presi- 
dent—for that was and is a political ques- 
tion to be determined by Congress or the 
Executive, but whether the certificates to 
be opened contained electoral votes which 
should be counted. With the justice or 
propriety of the laws of the several States 
prescribing or regulating the mode of ap- 
pointing electors, neither the Vice Presi- 
dent nor Congress could interfere, for this 
was a subject over which each State had 


supreme and exclusive jurisdiction. Thus 
if the State of New York or Louisiana 


should provide that electors should be ap- 
pointed by the sheriff of any particular 
county or parish instead of by the votes of 
the people, electors so appointed would be 
entitled to cast their votes for President or 
Vice President ; and should the statute of 
New York authorize them to be elected by 
the people and create a returning board 
authorized in its discretion, and without 
appeal, to reject the votes of any ward, 
township, or county where fraud or vio- 
lence by the successful party had prevented 
a fair election, the decision of such board 
upon the question would be conclusive ; 
and its determination as to the number of 
votes lawfully cast and the persons ap- 
pointed electors final. And should a com- 
mittee of Congress be appointed in such 
ease to inquire as to the alleged fraud or 
violence, or as to the proof upon which the 
board acted, a sensible and law-abiding cit- 
izen would naturally inquire of the com- 
mittee the purpose to be accomplished by 
its investigation, and of the House what 
action it intended to take when its commit- 
tee should report. And if some one or 
more of its number should suggest that it 


it one demanding capacity, integrity, or | was thought the committee might learn 
learning beyond that which they might | that the weight of testimony before the 
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board was against its conclusion, he would, 
if so ignorant as to supposé this to be a 
cause for disturbing its decision, be told— 
should he chance to encounter a person of 
some intelligence—that courts of justice 
and jurors frequently decide against the 
preponderance of proof, but that their 
judgments and verdicts must stand until 
set aside by competent tribunals ; and the 
zealous member would doubtless be also 
told that Congress has no jurisdiction to set 
aside the decision of a State returning 
board because it might have obtained fur- 
ther proof, or because the evidence before 
it would have justified a different conclu- 
sion. Those who are familiar with the 
proof which was before the returning 
board of Louisiana, and those acquainted 
with that already taken there by the Com- 
mittees of the Senate and House, are aware 
that the evidence before the board war- 
ranted its conclusion, and that the testi- 
mony since taken tends only to confirm its 
accuracy and justice. But if this were 
otherwise, as the board heard competent 
testimony on both sides, its decision within 
its jurisdiction must stand, although the 
House or its committee might think the 
weight of proof against it. I allude to the 
absolute power of the several States to ap- 
point electors in any mode they see fit to 
adopt, and to the incapacity of Congress to 
meddle with the subject, only to show that 
the duty of the President of the Senate to 
open the certificates, ascertain their valid- 
ity, and the votes to be counted, is mainly 
ministerial, and involves no serious judicial 
inquiry. It was not, it is fairly to be pre- 
sumed, in the contemplation of the framers 
of the Constitution that certificates or 
votes would be forged, or that the ascer- 
tainment of those to be counted would be 
difficult. It was of course known that the 
Vice President would belong to one of the 
political parties, but it was not supposed 
this would disqualify him to act fairly and 
as should become his high and responsible 
position. If it be said that the present 
emergency was not anticipated by those 
who framed and adopted the Constitution, 
{ answer that while the duty which might 
devolve upon the President of the Senate, 
of deciding between the honest vote of 
Oregon and the disgraceful and fraudulent 
vote manufactured by Cronin and Governor 
Grover—between the vote of Louisiana as 
finally determined by the returning board 
and that manufactured and forwarded to 
Washington by persons having no color of 
authority, and between the two sets of cer- 
tificates which may perhaps be sent to him 
from Florida, is by no means difficult, and 
involves but little investigation. It is not 


the difticulty of the duty to be performed 





in an unforeseen emergency which will au- 
thorize a departure from or violation of a 
constitutional provision. 

AMPLE POWERS EXISTING. 

If the emergency was not anticipated by 
its authors—if they supposed the duty of 
counting the electoral votes would be sub- 
stantially ministerial, involving little or no 
inquiry as to the validity and identity of 
certificates to be opened and votes to be 
counted—and if, under this impression, 
they nevertheless devolved that in question 
upon the President of the Senate, he is 
thereafter bound to perform it, no matter 
how difficult and responsible unforeseen cir- 
cumstances may render it ; and when these 
arise, all citizens are bound to submit to 
the exercise of his constitutional authority, 
and to accept as valid and binding the con- 
clusion he may reach as to which are the 
true electoral votes of the States from 
whence the certificates are forwarded. 

The Constitution declares he shall, in the 
presence of the Senate and House of Rep- 
resentatives, open all the certificates, and 
the votes shall then’ be counted. What 
certificate is he to open? and what votes are 
to be counted? Clearly those, and only 
those, transmitted by electors lawfully ap- 
pointed. Who is to determine this? The 
President of the Senate can, if bound to 
perform this duty, receive proof on the sub- 
ject, if necessary to determine which certi- 
ficate is genuine, and is quite competent to 
consider and pass upon the question, and, 
in the absence of legislation, seems to be 
the only officer or tribunal capable of so 
doing. 

The two Houses are to be present, but 
they do not act jointly. They must act, 
if at all, separately. Which of these two 
bodies, if they differ, is to determine the 
genuineness of the certificates and of the 
votes, if the President of the Senate cannot 
constitutionally do so? Neither is the su- 
perior of the other, nor can either assume 
the power as against the other of counting 
the votes. Each, upon the theory of Mr. 
Tilden’s followers, claims the right, not to 
count the votes, but practically to prevent 
their being counted. Either House may, it 
is urged, decline to agree upon a mode of 
counting them, and under any and all cir- 
cumstances, each, it is said, has the right 
to insist upon the rejection of the vote of 
any State at will. The dog in the manger 
occupied precisely this position, with some 
little advantage of argument in favor of the 
dog. 

Fairly stated, the conclusion to be de- 
rived from this reasoning is that upon no 
officer or tribunal is constitutionally de- 
volved the power or duty to count the elec- 
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toral vote for President and Vice President 
of the United States. The President of the 
Senate cannot do it; the Senate cannot do 
it; the House cannot. Who can? The 
followers of Tilden answer, we will consent 
toa scheme for so doing, but only upon 
condition that we may at pleasure count 
him in or so confuse and confound the elec- 
toral vote as to enable the House of Repre- 
sentatives to elect him. 
LET US HAVE NO BARGAINS. 

In the name of the authors of the Consti- 
tution, whose intelligence is thus questioned 
and insulted—in the interest of justice and 
of common sense, and of all good citizens, 
I denounce this doctrine as mischievous, 
unconstitutional, and revolutionary. Bar- 
gains based upon such pretensions, to ac- 
complish such a purpose, statesmen, Sena- 
tors, Representatives, will, I trust, decline 
to make. Already the Constitution has 
been, as I believe, disregarded, and great 


national interests imperiled, by the adop- | 


tion of the twenty-second joint rule—a mis- 





chievous precedent established in 1865—not | 
merely to secure a count of the electoral | 


votes by the action of the two Houses, or 
by the several action of either, but to en- 
able either House to insist upon the rejec- 
tion of the vote of certain rebellious States, 
upon the ground that they had not resumed 
such relations in the Union as entitledthem 
to cast electoral votes for President and 
Vice President of the United States. 
was not legislation, and was a rule unwisely 
adopted. 
stitutional mode has been provided by 
which to count the votes of States con- 
fessedly within the Union, and that none 


will be agreed to except upor condition of 
‘consenting to a plan for the election of Mr. 


Tilden, be told that the grave reproach sug- 
gested does not rest upon the Constitution 
or its authors, and that treasonable bargains 


cannot be forced by threats, or achieved by | 


unlawful contrivances, but that in the ab- 
sence of legislation on the subject, or of any 
fair arrangement which does not give the 
election of President to the House, ‘* the 
President of the Senate (in the language of 
Chancellor Kent before cited) counts the 
votes and determines the result, and that 
the two Houses are present only as specta- 
tors to witness the fairness and accuracy of 
the transaction.”’ 
THE PRECEDENTS. 


Let those who insist that no con- | 
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which framed it, one of the resolutions 
adopted by that convention, and which ac- 
companied the Copstitution as proposed, 
Was that as soon as the conventions of nine 
States should have ratified the Constitution, 
Congress should fix a day for the appoint- 
nent of electors, and a day on which they 
should assemble to vote for President; and 
that upon so voting, they should transmit 
their votes, sealed, &c., to the Secretary of 
the United States,(there being then no Presi- 
dent of the Senate,) and that the Senate and 
House of Representatives should convene, 
and that ‘*the Senators should appoint a 
President of the Senate for the sole pur- 
pose of receiving, opening, and counting 
the vote for President.” 

On the 6th of April, 1789, ‘‘the Senate 
proceeded to ballot for the choice of a 
President for the sole purpose of opening 
and counting the votes for President of 
the United States,” and John Langdon was 
elected. 

Now this was the work of the authors of 
the Constitution. The convention which 
framed it recommended that a President 
of the Senate should be appointed ‘for the 
sole purpose of receiving, opening, and 
counting the electoral votes,’ and he was 
so chosen. That was to be, and was, his 
only function. Now, if it had been in- 
tended by the framers of that enactment 
that the President of the Senate was not 


This | t@ count the votes, but that such duty was 


to devolve upon the Senate and House if 
they could agree—and upon no mortal or 
tribunal if they could not—doubtless the 


| idle ceremony of appointing a President of 


the Senate solely for such a purpose would 
have been dispensed with. Probably one 
would not have been appointed merely to 


| break the seals of the certificates, as that 
| could as well have been done by a clerk or 
| porter, 


Let us now briefly inquire upon what | 
| votes of the electors,”’ &e. 


precedents that illustrious Judge based his 
conclusion—independent of the construc- 


tion which may be fairly given to the Con- | 


stitution itself. 
When that instrument was submitted to 
the States for adoption by the convention 


Mr. Langdon, after the two Houses met, 
declared that ‘*he in their presence had 
opened and counted the votes of the elec- 
tors for President and Vice President of 
the United States,’’ and that George Wash- 
ington was tnanimously elected President, 
and that John Adams was duly elected Vice 
President. Thereupon, a committee of 
four was appointed to prepare a certificate 
of the election, to be signed by Mr. Lang- 
don, and that framed and by him signed 
stated that he ‘*did, in the presence of the 
said Senate and House of Representatives, 
open all the certificates and count all the 


Such was the practical constraction put 
by the framers of the Constitution upon 
the clause under consideration, and it would 
seem to be decisive as to its true meaning. 

In substantial harmony with this practi- 
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cal construction, the votes continued there- 
after were counted upon many occasions, 
the particulars of which it is hardly neces- 
sary to state. The Senate and House were 
in the habit of appointing tellers ** to make 
lists of the votes for President and Vice 
President of the United States as they 
shall be declared.’’ Such was the form 
adopted in the appointment of these per- 
sons up to and in 1829, in 1835, in 1841, in 
1849, and 1853. ‘Their duty was to make 
these lists substantially in aid of the Presi- 
dent of the Senate ; for it was never, down 
to the period last named, supposed or pre- 
tended that they had any power whatever 
to count the votes. They were by the 
terms of their appointment to make a list 
of the votes ‘tas they shall be declared,” 
and they were to be declared—not by the 
tellers, but by the President of the Senate. 

It was, of course, desirable that each 
House should preserve among its archives 
one of these lists, as a record of what it 
had witnessed. From time to time, ob- 
jections to the counting of the electoral 
votes were made by members of the Sen- 
ate or House of Representatives, but in 
three of the most notable instances the ob- 
jections were to counting votes of States 
upon the ground that they had not been 
admitted to the Union at the time their 
electoral vote was cast. In no instance, it 
is believed, was the general right of the 
President of the Senate to count the elec- 
toral vote actually questioned in practice, 
although in several instances the question 
was raised whether some particular vote 
should or should not be counted, and in 
debate, both Senators and Representatives 
have, of late years, asserted the right of 
the two Houses to count. Whether this is 
to overthrow the authority of the early 
practice to which I have referred should be 
carefully considered, as well as the peril 
and inconvenience of the absence of any 
lawful means of counting the electoral vote. 

When objections have been made by 
members of either House to counting any 
particular vote, they have never conferred 
together or listened to debate upon the sub- 
ject; and upon no occasion, that I am 
aware of, was it insisted or suggested that 
the two Houses could act jointly in conven- 
tion for the purpose of counting the votes, 
or considering any question which might 
arise. 

In 1857, when Mr. Buchanan was elected, 
tellers were appointed as before, ** to make 
alist of the votes as they shall be declared,”’ 
and for the first time, as I believe, in their 
history, they reported ‘‘that they have 
counted the votes of all the States cast for 
President and Vice President,’’ &¢c., and 
Mr. Buchanan was declared elected. 





It was an ill omen that for the first time 
in the history of the Government these 
tellers should have reported that they had 
counted the electoral votes. 

During the term of the President thus 
counted in, the rebellion was by him and 
his party nourished until it finally ripened 
and culminated. Upon the counting of the 
votes in 1861, the President of the Senate 
declared Mr. Lincoln elected President— 
tellers having been as usual appointed by 
the two Houses ‘‘to make a list of the votes 
as they shall be declared,’? and they were 
declared, as before stated, by the President 
of the Senate. 

The twenty-second joint rule of the two 
Houses, already mentioned, was made in 
February, 1865, by which they agreed that 
no electoral vote objected to by either 
should be counted, except by the concur- 
rent votes of the two. The real purpose 
of the rule was, as I have before stated, to 
prevent States whose relations with the 
Union were not constitutionally established 


from voting for President and Vice Presi- , 


dent. It was made when both Houses 
were in pursuit of the same object; and, 
although the same end might doubtless 
have been obtained by other means, the 
rule was agreed to evidently without much 
consideration, and very clearly not in har- 
mony with the Constitution or with antece- 
dent practice under it. 
CONCLUSIONS. 

If the committees now appointed for 
conference should agree that, unless a ma- 
jority of both Houses concur in rejecting 
an electoral vote, it must be counted, a 
conclusion as it seems to me much more 
just would be reached than that which the 
rule established, and I may, I think, add, 
that such a mode of settling the difficulty 
would be satisfactory to the country, al- 
though others may be equally so. 

I cannot doubt, however, that wise legis- 
lation on this subject is indispensably ne- 
cessary to settle a question on which such 
a difference of opinion exists. It is prob- 
ably too late now to frame and adopt it 
with a view to the count of the vote in Feb- 
ruary. In the absence of such legislation, 
it seems to me the early practice adopted 
by the framers of the Constitution, and 
stated by Chancellor Kent as the true one, 
should now be repeated. Any compro- 
mise which seeks a solution of the difficulty 
outside of and independent of the pro- 
visions of the Constitution, is quite likely 
to prove in the end a curse instead of a 
blessing; and none is very likely to be 
agreed upon so well calculated to compose 
the minds as that adopted by our Revolu- 
tionary fathers. If men should be so mad 
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or foolish as to resist by violence the inau- 
guration or rule of an honest, able, and 
patriotic man, because the votes which 
elected him were counted in the same man- 
ner as were those which elected George 
Washington and many succeeding Presi- 
dents, let the consequences be upon their 
heads. <A corporal’s guard will not be 
found willing to engage in an enterprise so 
wicked after the 4th of March next. 

Thad written thus far before reading a 
pamphlet entitled ‘* The Electoral Votes of 
1876,’ in which Mr. David Dudley Field at- 
tempts to state who should count the votes, 
what should be counted, and the remedy 
for a wrong count. Upon reading the 
pamphlet, I find he might consistently with 
any practical purpose have entirely omitted 
to consider the last two questions, for he 
assumes the two Houses alone have the 
power to count the electoral vote, and 
states: ‘* The result must be that what the 
two Houses do not agree to count cannot 
be counted.”’ This conclusion appears from 
the tone of his pamphlet to be quite satis- 
factory to him. To me it is otherwise, for 
it is discouraging to learn that after the 
people have, through their electors, cast 
their votes for President and Vice Presi- 
dent, there should be found no tribunal 
having the power, and whose duty it is, to 
determine the persons actually elected ; 
and this is especially so when I reflect that 
at the close of another election, should one 


be held, Mr. Field may again declare, 
“The result must be that what the two 
Houses do not agree to count cannot be 
counted.”’ 

Possibly he might weary of this repeti- 
tion; perhaps a change of circumstances 
might lead him to reconsider and even 
change his conclusion ; but supposing him 
to stand firm, there would be no mode of 
relief unless a majority of the people or 
the President of the Senate should differ 
with him. He goes on a tsar to 
Congress, where, as his pampF'#t indicates, 
he will be enrolled among the followers of 
Mr. Tilden. If he should assist in defeat- 
ing the will of the people as already ex- 
pressed, and in compelling a resort to an- 
other election, a national misfortune, to 
which the World refers with apparent fa- 
vor, the injury, nay, destruction, which 
such success will entail upon the business 
and social interests of the country, may 
lead Mr. Field and those with whom he 
acts to the conclusion that such a mode of 
counting the electoral vote as was recom- 
mended and adopted by the framers of our 
Constitution is more wise, more just, 
and better caleulated to insure the happi- 
ness and prosperity of our people than a 
method founded upon the proposition that 
**the result must be that what the two 
Houses do not agree to count cannot be 
counted.”’ 





E. W. STOUGHTON. 





MR. TILDEN’S DEFEAT. 


There is an element of unutterable mean- | 


ness mixed up in the Democratic clamor 


over Mr. Tilden’s defeat for the Presidency. | 
No man knew Mr. Tilden better than John | 
Kelly, and no man labored with greater | 


vehemence to prevent his nomination, on 
the simple yet specific ground of his thor- 
ough unfitness for the office, and the im- 
possibility of concealing from the public 
a knowledge of his character. 
Kelly took no pains to hide the motive of 
his opposition to Mr. Tilden, and went 
about expressing his regret at the certainty 
of Mr. Tilden’s defeat, and through him 
of the defeat of the party he represented, 
it is curious to know that the Democrats 


in the House of Representatives—both the | 


Southern rebels and their sympathizers— 
were laboring to expose him by means of 
the investigating committees, and happily 


While Mr. | 


succeeded in doing so. These investigating 
committees which the Democrats designed 
to break down the Republican party and 
turn back the progress of the Republic, 
provided the people with a double-edged 
' weapon. Every report exhibited the ani- 
mus of the Democrats on the committee 
making it, and furnished facts, which even 
Democrats were forced to admit, as food 
for public thought. The Democracy take 
no note of the intelligence of the audience 
| they address. They forget the people are as 


| . * . . 
|} much interested in the information pub- 


| 
| lished as themselves, if not more so. Cer- 
| tainly the people love the truth, and are 
better able to arrive at the truth than the 
wretched Democratic partisans on com- 
mittees. The time has passed to lead the 
| people astray by a public document. They 
| prefer to judge for themselves from the 
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evidence before them, and in many in- 
stances they have turned away from the 
lying Democratic reports to see what the 
witnesses said and to determine what 
credit should be giventhem. This spirit of 
investigation and judgment is the fruit of 
the centennial year, and the Democrats 
having been caught in their own trap, are 
submitted by Republicans, as any other 
specimens of creation, to the political 
anertey J the purpose of ascertaining 
what they are and what their chief char- 
acteristics. 

Mr. Tilden’s defeat at the polls was the 
defeat of the Democratic party as its stan- 
dard bearer, and the wide-spread fear of 
Democrats all over the country arose from 
a dark presentment that they would be 
beaten. The Democratic party was before 
the country. It had been suddenly called 
upon to give an account of itself, for the 
reason that one of the weakest and worst 
of its copperhead leaders had been thrust 
into undue prominence. Mr. Tilden was 
ambitious. Without the weight or char- 
acter necessary to sustain the oflice of 
President of the United States, if elected, 
he wanted the office. He said he wanted 
the office—almost as a child cries fora new 
toy. He was, indeed, so foolish as to bow 
to the whirlwind, blowing to the four winds 
of heaven the facts of his life as a Demo- 
cratic politician, and to lift up his voice and 
declare that the people wanted him—for he 
-wasa reformer! He had reached political 
dotage or second childhood. 

Mr. Tilden’s friends were in agony at the 
contretems. Only such as Mr. Hewitt, Mr. 
S. S. Cox, and others of the same kindey, 
thought the silliness grand. Respectable 
Democrats looked on with horror, because 
they knew that the investigations which 
had to be made would put Mr. Tilden in a 
position which would cut him off forever 
from any chance of regaining the pedestal 
from which he would be thrown. ‘The 





knowledge of this now even Mr. Hewitt 
cannot deny ; for President Grant told him | 
that the election of Mr. Tilden would be a | 
national calamity. As for Mr. Cox, he may | 


| 
| 
| 


grin or he may weep over Mr, Tilden’s de- | 
feat ; it was the deliberate and direct act of | 
the people from their knowledge of the man. 


Nothing is more offensive to an intelligent 
American citizen than the commission of 
election frauds. How much intensified, 
therefore, must such a charge be, when 
brought home to the Democratic candidate 
for President? His connection with past 
election frauds cannot be obliterated, and 
there is a moral conviction that he has beer 
guilty of inspiring or sanctioning the same 
kind of frauds to assist in his own election. 
The Congressional report on ‘‘ Disburse- 
ments under the Registration Act,’’ dated 
August 5, 1876, made by the Republican 
members of the committee, takes the bull 
by the horns, and says that whatever may 
have been the origin and purpose of the 
numerous Democratic investigations, they 
had long ago been perverted from their 
object, and that it was necessary to go 
back to the history of the gigantic election 
frauds in New York, ‘when Tammany 
ruled the city by means of money which 
Tweed accumulated and Samuel J. Tilden, 
as chairman of the State Democratic com- 
mittee, disbursed it. * * * Tweed held 
the keys to the city Treasury, and Samuel 
J. Tilden was the cashier and general dis- 
bursing officer.’’ Congress having passed 
the necessary laws the books of registra- 
tion prepared by Mr. Davenport did much 
to prevent fraud. Butfif the recommenda- 
tion of the Democrats on the committee 
had been accepted, against which Republi- 
cans protested, and the acts of Congress 
repealed, as was desired, it was said that 
‘the repeal of those acts would again usher 
in the same state of fraud and corruption 
that existed under the reign of weed and 
Tilden before their passage.” 

The ominous part of the report was seen 
in connecting Mr. Tilden’s name with the 
commission of frauds and corruption when 
he had the power. He had, then, it is true, 
but a common interest in the success of the 
Democratic party. But the publication of 
the report itself during the canvass was 
significant, and made many people tremble 
for the man who was then appealing to the 
country to elect him as its President, who 
had been guilty of inciting fraud at the 
previous election of a chief magistrate of a 
State. He had sent ont instructions from 
the ** Rooms of the Democratic State Com- 
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mittee ” a circular asking that ‘‘ some reli- 
able’? Democrat should be instructed to 
telegraph to William M. Tweed, Tammany 
Hall, at the minute of closing the polls, the 
reliable Democratic estimate of the vote, 
as follows: 

**This town will show a Democratic gain 
(or loss) over last year of, (number 3) or, 

“This town will give a Republican or 
Democratic majority of —— * * * 

é “SAMUEL J. TILDEN.” 

With the knowledge that the country has 
of the perpetration of Democratic frauds, 
it is further known that Mr. Tilden directed 
the canvass of his own election, and has 
been busily employed in manipulating since 
the vote was cast. He desired the office of 
President. Would such a man lose an op- 
portunity of advancing his own interest, or 
hold the hand of a zealous friend from 
serving him from a sense of honor? 

Such a course of procedure as had counted 
in Governor Hoffman was too valuable to 
be abandoned, and it is said that the same 
tactics were resorted to by Mr. Tilden and 
his Democratic friends during the recent 
election for the Presidency. Tammany 
Hall had managed to have its services ac- 
éepted, andthe Democratic managers went 
to work with the old enthusiasm, the old 
recklessness, the same determination to 
defy the will of the people, and render the 
use of the ballot a farce, a mockery. and a 
snare. Less than an hour after the polls 
were closed the Democratic Manipulators 
who were hanging about the rooms ob- 
tained sufficient information from all the 
districts in the State to fill in the blank 
spaces of a circwar the estimated number 
of votes that had been cast; and these 
numbers were telegraphed to the commit- 
tee sitting in the city of New York. Then 
the scoundrelism commenced. Within a 
few of the actual number of votes that had 
been cast, the returns were received. These 
were placed in columns and sumined up, 
and the Republican majority was seen with 
enough accuracy to enable the manayers to 
manipulate the votes of the city of New 
York and King’s county. The State had 
gone Republican beyond question ; but it 
Was necessary to steal the State bodily from 
the Republican victors, and hand it over 


13 


silent and dishonored to the Democratic 
party on behalf of Tilden and Hendricks. 
To counteract the Republican majorities in 
| the rural districts, the Democratic commit- 
| tee added to the Democratic votes a num- 
ber large enough to overcome the Republi- 
| can vote, and when that was done the vote 
of the city and the State might be publicly 
announced. The vote was announced, and 
then the world learned that all the honor, 
justice, intelligence of the people outside 
that great colony of ignorance, crime, and 
Romanism, New York city, had vanquished 
the Empire State. Tammany rejoiced at 
the feat it had accomplished, and Tilden, 
on whose behalf Tammany had worked 
and triumphed, accepted the vote of the 
State as if it really had been Democratic. 
Can such a man ever be President ? How 
have the votes of States been manufactured 
for Mr. Tilden’s benefit? It makes one 
shudder to think that the formalities at- 
tendant upon the electoral college hide out 


of sight the great popular verdict. That 
verdict was for Hayes and Wheeler. | Into 


the popular heart that verdict has sunk 
deep, and never were the people more 
sternly resolved that the Democratic party 
shall not commit a vaster robbery than that 
of Tweed, by robbing the nation of its 
choice for the Presidency, although Mr, 
Tilden was Mr. Tweed’s friend ! 


REVOLUTIONARY DOCTRINE.—It is a 
novel proposition, set forth for the first 
time in American polities, that either House 
of Congress can determine the validity of 
the electoral vote of a State. ‘This is cen- 
tralization with a vengeance. Had the 
Republican party advanced this claim a 
Democratic howl would have gone up from 
Maine to California. When a State, through 
its prescribed forms, names the electors 
chosen, those names must stand, and to say 
that one branch of Congress can set them 
aside is to say that one branch can set aside 
the laws of a State and nullify the consti- 
tutional rights of its people. Never before 
has such aclaim been advanced. To admit 
it as a valid one, is to give to one-half of 
Congress more power than our wisest 
statesmen ever claimed for both branches 
in their joint capacity. It is upon sueh 
revolutionary doctrine as this that Democ- 
racy demands the inauguration of Tilden. 








98 THE ELECTORAL VOTE—CONDITION OF THE COUNTRY. 








THE ELECTORAL VOTE—CONDITION OF THE COUNTRY. 


SPEECH OF HON. WILLIAM A. PHILLIPS, OF KANSAS, IN THE HOUSE OF REPRESENT- 
ATIVES, THURSDAY, JANUARY 4, 1877. 


The House being as in Committee of the 
Whole on the state of the Union— 
Mr. PHILMIPS, of Kansas. said : 


: done in time, even if it were a proper thing 
| todo. All such propositions, therefore, so 


Mr. Chairman: Ever since this session | 


began there has been a disposition to elfer- 
vesce the moment a question touching in 
the most remote degree the late Presiden- 
tial election came up. Weare admonished 
by the belligerent spirit manifested by 
many on this floor that the political mind 
is in an unhealthy condition. Crude ideas 
of the powers of this House over the sub- 
ject are entertained ; theories hastily jumped 
at are wildly expressed—theories generally 
utterly at variance with our history and 
fundamental law. One of the political 
parties in the country, long out of power, 


far as they are designed to affect this case, 
are simply disturbing elements. They atfect 
to admit that which it is not necessary to 
admit, and only add flames to that politi- 


' cal excitement which it should be the aim 


but which has succeeded in gaining posses- | 


sion of one branch of Congress, makes 


haste to arrogate to it all the powers of | 


Government, legislative, executive, and ju- 
dicial. Even men whose whole lives have 
been devoted to rigid constructions of the 


Constitution startle us by seeming to keep | 


in countenance schemes which do not find 
a particle of color ii that document, theo- 
ries obnoxious to its framers and diometri- 
cally opposed to our earlier, better history. 

I do not hesitate to pronounce these mis- 


| even in this House a majority who will sus- - 


chievous and reyolutionary seytiments, | 
And so are all the plans for compromise, | 


bargain, or adjustment, other than the 
plain and simple methods pointed out by 
the Constitution. Nor do I hold in much 
higher estimation the numerous proposi- 


tions to remodel the Constitution or add to | 
it an amendment to be hurriedly adopted 


as a temporary expedient or used to bridge 
areal or imaginary emergency. It is not 
necessary to asstume that the Constitution 
is faultless. Our experience has demon- 
strated that there are several desirable 


of every patriotic citizen to discourage. 
Neither can amendments to the Constitu- 
tion be wisely undertaken under cireum- 


stances and at a time when partisan inter- 


ests and partisan bitterness must deny them: 


that impartial cousideration which alone: 
can confer on them utility and crowning: 


glory. 
It is, therefore, an unhappy circumstance: 


that makes it appear’ as if many of our: 
public men had lost their balance or were: 


endeavoring to feed themselves with ideas 


impregnated with anarchy and revolution.. 


It has been the pride of our Government 


and the hope of the lovers of republican-- 
ism everywhere that we are not as the: 
South American republics. Indeed, I can-- 


not for one moment admit that there is 


tain any proposition to elect a President 


by any other means than the constitutional. 


forms. ‘These latter may not go into all 


the details we could wish, but their purpase - 
is sufliciently clear to answer the necessity..- 


A departure from them at such a time is 
simply revolution, and I will not believe 
that this House will present itself to the 
country in an attitude so humiliating until 
partisan folly leaves us no alternative. 

If there is any tendency toward political 
disease of this sort among Representatives, 
how is it with the people? It is undoubt- 


| edly true that a profound interest is mani- 


modifications and a necessity for clearer | 


definition of details, whether these can be 
adopted or not. Yet every man of sagacity 


must feel that to take such steps for a‘ 


special purpose, to meet a special case, 
above all to intervene between the verdict 
of the people, expressed under the forms 
of Constitution and law, and the mere dec- 
laration of the result according to the mode 
prescribed under the existing Constitution, 
is obnoxious on principle and dangerous as 
a precedent. As a mere practical ques- 


fested on the subject in the press and 
throughout the country. It is not fair or 
true to assume that the thousand and one 
schemes and theories announced make any 
serious impression on the public mind. In 
fact, it may be safely believed that the sta- 
bility of character and purpose which has 


| been the great pride of our Government 
| and our people, rests like a deep and mighty 


sea beneath the light and frothy foam that 
fickle winds drive across its surface. The 


| doctrinaire and the enthusiast are always 


tion, every man knows that it cannot be | 


on the skirmish line, and, whether their 
proposition be wise or otherwise, it is not 
safe to judge society by them. When we 
hear that a few of the lawyers of one city 
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meet and speak and resolve that the times 
are ‘*‘ parlous,’’ and that it is necessary for 
them to put their spoke in the wheel of 
Government, or that a few dozen of men 
calling themselves the business men of the 
country, and who are probably better poli- 
ticians than business men, meet and re- 
solve that ‘it isa crisis,” and that they 
have a panacea for it, we are reminded of 
the convocation of nine tailors, who began 


their resolutions, ‘* We, the people of Eng- | 
land ;”? and they also remind every think- | 


ing man that their studies in political sci- 
ence have not taught them the dangers of 
revolutionary innovation. Nor can it be 
admitted that the publie mind is so dis- 
eased that it could tolerate fhe mere vic- 
tory of party, no matter how illustrious 
the party might be, at the sacrifice of the 
stability of the Government or the public 
tranquillity. I do not deny that I should 
look upon the election of Mr. Tilden and 
the triumph of a reactionary party as a 


great calamity, but not half so great asthe | 
election of a President by fraud or revolu- , 


tionary proceedings. 


The facts of the case are plain and sim- | 
While more than two candidates were | 


ple. 
in the field no third or fourth candidate re- 
ceived a single State or electoral vote. 
Hayes or Tilden received them all, and as 
the electoral vote cannot be evenly divided 
one of them was of course elected. If the 
electoral vote could have been, and had 
been, equally divided there would have 
been no election, and the election of Presi- 
dent would have gone to the House. But 
one of them was elected under the forms of 
the Constitution. 

It might have been desirable that the ma- 
jority should be larger, but it wag not at all 
necessary. Ifa close resultis to invite and 
justify revolutionary proceedings there is 
an end of Republican government. Does 
any one for an instant think that, if there 


had not been a Democratic majority in this | 


House, there would have been an attempt 
or even a thought of trying to create con- 
fusion and throw the election into the 
House of Representatives? Is there one 
man of intelligence who reveres the Con- 
stitution who believes that the House has 
the slightest authority for pretending to 
select a President when it is an indisputable 
and positive fact that one man was certainly 
elected ? 

We may dislike the machinery by which 
the result was determined in some States. 
We may have no faith insome of the State 
governments. We may even have a poor 
opinion of the people of some States. We 
did not make the latter, and it is doubtful 
if they would have been any better if we 


had, The State governments are supposed | 


| them to remember that, 
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| to have at least Some powers reserved to 
| them, andI arh amazed at any one on the 
other side of the House for calling them in 
question. The world Witnesses the extra- 
ordinary spectacle of a party, fresh from a 
great war and rebellion, into which they 
entered under an extreme view of State 
rights, clutching at the ghost of a coveted 
victory by sacrificing the last remnant of 
State rights, which no party has ever before 
dared to eall in question. Do they object 
to reconstruction? Do they hold with Mr. 
O’Conor that when the Union army marched 
on Richmond the Constitution was forever 
broken, or do they hold that all that has 
happened since has been a chapter of war 
and violence and intrigue expedient to gain 
timnie and power? I think not. I believe 
patriotic gentlemen on the other side of this 
| chamber who took the oath on this floor to 
support the Constitution meant honestly 
} and honorably all they said. It behooves 
whatever faults 
reconstruction may have had or with what- 
ever errors they may be inclined to charge 
it, but for reconstruction many of them 
would never have been here. Is it for them 
to break the pedestal on which they stand ? 
Is it for them to benefit by just so much of 
it as may serve their party purposes? I be- 
lieve they are wiser and shrewder men than 
to do that. 

There are many now in our party who 
believed that when a State failed to main- 
| tain a government loyal to the Union, and 

Went to war against it, there was of neces- 
sity an end of its powers asa State in the 
Union, and as it was an integral portion of 
the territory of the United States that it 
should be treated as territory, and, when it 
could safely be done, that a territorial gov- 
ernment of limited powers be given it until 
there was sufficient evidence that it could 
| come in asa peaceful, loyal Union State. 
That plan was not adopted. There was in 
the minds of a number a horror of losing 
sight of the idea of an existing autonomy 
of all the States. To get rid of the war, 
which was a hard, incontrovertible fact, a 
fiction was resorted to, and on this plan of 
reconstruction, the most generous and lib- 
eral to those States, they were admitted to 
full fellowship and power. For the wisdom 
of that plan posterity will judge us. They 
will judge us when passion and sentiment 
and partisan bitterness have all passed 
away. We look to you gentlemen of the 
reconstructed States for a vindication of 
the magnanimous policy that gave you 
your power, It is for you to show to your 
country and the world that our cours@ was 
not arash experiment, and that your ac- 
ceptance of the situation was honest and 
made with an honorable intention to carry 
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out all it involved, and not a treacherous 
temporary expedient to gain power the 
better to defeat the necessities and pur- 
poses of reconstruction. 


There was a great question settled in | 
| plebeian, and as many upper and lower 


the war, anda great plan for the future 
outlined in the generous scheme of recon- 
struction. It was not only that the ‘Union 
shall be preserved,” aud that the heresy 
that a State has a right to secede was for- 
ever trodden out by the iron heel of war. 
It was not only that slavery forever per- 
ished in the war that had been precipitated | 
for its benefit. There was something even 
better than these, and made up partially of 
both—something, without which we could 
not have union or freedom, and without 
which there can be no peace, now or here- | 
after. The noblest, most useful, grandest | 

ift of the Republic an party to the country 
it governed was a united civilization, for | 
between the old and new systems there is 
an irrepressible and eternal conflict. We 
had two warring systems. in the colonies 
and the States. {t was not only freedom 
and slavery, but the attempt to plant the 
fangs of aristocracy deep in our social and 
political systems was sedulously made. 
The genius of John Locke furnished the 
scheme of aristocracy for the southern col- 
onies. There were to be barons for the 
baronies, palatines for the palatinates. 
The names perished, but the thing re- 
mained. Aristocratie Europe was aghast 
at the calamities that befel the barons, and 
the flight of the unhappy palatines. <Aris- 
tocracy on this continent then allied itself 
with slavery, for aristocracy has always 
drawn its luxury and pomp ‘from the toil 
of unrequited labor. 

There is a tenacity of grasp, I might al- 
most say an immortality, in ideas. Look 
at the parallel case of religious dogma. 
Where Catholicism first touched the soil in 
East Canada, Maryland, the West India 
Islands, Mexico, and South America, it is 
there the dominant faith still. Where 
Episcopacy planted its foot, as in Virginia, 
it is still dominant. Where Presbyterian- 
ism or the various forms of Protestantism 
were planted they kept the first place, and 
where the Puritans with their hostility to 
the divine right of kings touched the coast 
of New England they took root and sent 
forth proselyting seeds to the ends of the 
earth. 

And so it is with the aristocratic forms 
of society, where aristocracy was first estab- 
lished in this country even its vices seem 


enduring. It has undergone many vicissi- 
tud@s, suffered many calamities, but still 


tries to struggle above them all, 


the last session of the present Congress we | mean something. 
heard of the ‘‘ best blood”? of the 











| 


Even in | 


nas and the ‘‘ best blood” of Georgia, and 
it is a wonder we did not hear of the “‘best 
blood”’ of Virginia. Isit possible that there 
is noble and inoble blood in these regions ? 
Do they have blood aristocratic, and “plood 


sections of society as there are strata in 
a geological map? What a country for a 

genealogist. We could form some concep- 
tion of such a Class in the days when there 
were tories. Wecan even carry them down 
to the days of the federalists ; yea, even in 
the vicissitudes of an uncertain generation, 
we can imagine them in the period of the 
fossil whig ; but when they come to label 


themselves democracy, we are dumb- 
founded. ° 
In the settlements of the war, and in 


the solemn compromises of reconstr uction, 
in which immunity was granted and power 
restored, the following items constituted 
the letter and essence of the agreement: 
First, the perpetuity of the Union; second, 
the abolition of slavery ; third, the per fect 
equality of the colored race be fore the law. 
That this should be faithfully carried out 
in every particular necessary to give it 
complete success were the terms on which 
those who had forfeited every right came 
back. How has the compact ‘been ob- 
served? I need not tell you that there has 
been a constant effort to organize and 
build up a reactionary party in those States. 
The systems of education wisely devised 
by the Republican party for the elevation 
of a race long enslaved have in nearly all 
of these States become a mere mockery 
and shadow of what they were. Bitter 
prejudice drew to its aid secret military 
organizations to threaten and overawe a 
poor and ignorant race. Elections, too, 
became a mockery. Whenever the machi- 
nery for controlling them passed into the 
hands of those who had not been the au- 
thors of the amendments to the Constitu- 
tion, and who had merely accepted them 
as the price of restoration, States were car- 
ried by a process unknown to better regu- 
lated and more peaceable communities. 
In many cases these ‘elections ’? should 
not be called elections. They were mere 
armed revolutions. They indicate a spirit 
the existence of which is a constant men- 
ace to the rights of the people, the public 
safety, and the perpetuity of the Union. 
It naturally occurs to every thoughtful 
American how far can we leave to States 
in such a semi-revolutionary condition the 
settlement of the gravest question on which 
the peace and existence of the Government 
depend. The larger number of States are 
in a happier condition. In these elections 
In a few instances, es- 


Jaroli- | pecially in one great city, the people have 
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lost all contidence in the purity of the bal- | warlike or political. 


lot-box; but these are rare and exceptional. 


In the great mass elections are rigidly can- | slavery. 


vassed., | and the ballot is not an unfaithful 
exponent of the public will. 
stuffing and false returns would not be tol- 


erated; while secret armed organizations | 1 
| States. They were like the evil spirits in- 


to control and intimidate are unknown, 
and if attempted would bring on the often- 
ders condign punishment. In these States 
elections are what they should be and must 
be to retain popular confidence. 

What shall we say of many of the re- 
constructed States? They have scarcely 
thrown aside all the garments of war. 
The ideas of the reconstructed Republic 
are little understood and less liked. No 
new political issues have impressed them 
sufficiently to destroy all the heresies in 
regard to the right of States to secede or 
blot out the pr ejudices i in which they were 
reared. In most of those States there are 
two evils of great magnitude which have 
tended to confusion, and which are in- 
cident to the peculiar circumstances of 
society in the Southern States. On the one 
hand are nearly four million of people 
fresh from a bondage compared with which 
the bondage of Israel in Egypt was tender 
mercy. They are guaranteed freedom, 
civil right, pose political power equal with 
the proudest in these States. The Repub- 
lican party in the moment of victory might 
have confiscated the large landed estates of 
those who had aided the rebellion and 
divided them into small tracts for the lib- 
erated bondsmen, first as an act of stern 
justice, second, as an act of policy, on the 
theory that the freedman to maintain his 
rights must be the owner of the soil on 
which he places his feet. A more generous 
policy was pursued to you, gentlemen on 
the other side of the chamber. The wealth 
of your position had bestowed on you all 
the learning and ability of a privileged 
aristocratic class. Its refinements and lux- 
uries gave you the influence and ggdress 
which are the potent weapons of ‘accom- 
plished gentlemen. You had the pride of 
family, prized even by colored people in 
their esteem for late masters. These poor 
people were your tenants at will. Of the 
houses that sheltered them you could de- 
prive them. The soil they tilled was yours. 
Their labor was worthless without your 
patronage. These were your eminent ad- 
vantages and their unhappy misfortune. 

The other chronic evil of the South is 
an idle white class; sometimes the poorer 
relatives of the great, always their attachés 
or hangers-on. In old slaveholding days 
they were ever ready to follow a panting 
fugitive slave with bloodhounds, or back 
up the men they admired in all difficulties, 





| 


Ballot-box | 


| 
| 
| 
| 
| 





When they worked 
it was in the supervising tasks incident to 
The overthrow of slave ry left 
them without an occupation. Hard honest 
labor they were disinclined to perform. 
They clung to the skirts of the more intel- 
ligent, patriotic gentlemen of the Southern 


voked by the wizard, Michael Scott, whom 
he had to keep in work or they would drag 
him to the infernal regions. 

Gentlemen of the reconstructed States, 
I do not unglerestimate your great difficul- 
ties. You were permitted to retain all 
your privileges on an implied pledge of the 
most sacred character. It was that you 
should, in accepting the situation, honestly 
maintain freedom, civil rights, and a per- 
fect equality of political power with that 
colored race, and join hands with us to 
build the new civilization from the lakes to 
the Gulf. 

How have you kept these pledges? 
Have you seen to it that every facility to 
educate and raise them was afforded? 
Have you seen that there was no oppres- 
sive injustice or dictation from yourselves 
as landlords? Have you seen that no 
secret political or military organizations 
were formed hostile to their interests? 
Have you seen to it that the ballot-box was 
never outraged? Have you seen to it that 
no armed band threatened poor and help- 
less voters? 

If you have done all this you have done 
a noble work under great embarrassments. 
If you have not done, if your acceptance 
has been evasion, and your kind regard for 
these colored people the mercy of the 
‘“*vulture to the leveret, the tiger to the 
fawn,’’ for all these things you will be 
called into judgment. Your country will 
judge you. The world will judge you. 
‘‘He who sitteth in the heavens’ will judge 
you; and in the moment of temporary 
victory pause and recall the language of 
the most eminent statesman of Virginia, 
‘*T tremble for my country when Lremem- 
ber that God is just.’ 

How many men in the country at large 
believe in the fairness and purity of the 
elections in Mississippi and Alabama, or 
rather-how few have the slightest confi- 
dence in them. Louisiana, Florida, and 
both the Carolinas may be considered in 
an unsettled condition. Georgia under a 
fair, impartial system would probably be 
Democratic; but I doubt if an unpreju- 
diced man, at all competent to pass upon 
the question, or familiar with the character 
of the population or the statistics of the 
elections for the past ten years in all the 
others mentioned, believes that one of 
them, of its own free will, would have 
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gone other than Republican. I would 
quote from the report of the committee of 
last year, of which the Senator from Mas- 
sachusetts [Mr. Boutwell] was chairman ; 
but I do not wish at this time to aggravate 
the sensibilities of my hearers or excite 
fresh feeling by repeating its horrors. It 


is enough to quote from the report that the | 
have | 
gained supremacy in the State by acts of | 


Democracy of Mississippi ‘tat last 





violence, fraud, and murder, fraught with 


more than all the horrors of open war, | 
without its honor, dignity, generosity, or | 


justice.’’ The measures suggested as reme- 
dies are given, one of which is to deny 
a State in anarchy or controlled by bodies 
of armed men representation in Congress. 


Another is to remand States where such | 


disorders exist to a territorial condition. 


Oi the election in that State last Novem- | 
ber [ will give but one specimen. Our | 


friend from the sixth district of Mississippi 
was elected to this Congress by 18,000 ma- 
jority, as [have been informed. Last No- 
vember he was defeated or, as he says, 
“counted out’? by 5,000 majority. Is there 
not. something astounding in such a change ? 
Can it be accounted for on any reasonable 
hypothesis? Has not the thing been so 
much overdone as to startle us as to the 
meaning of what they called an election 
there? Is it not a revolution, varying only 
in its mode of operation from the revolution 
that sought to overthrow the Union? It 
has been stated on this floor on the evidence 
of General Sheridan that there were three 


thousand political murders in Louisiana, | 
and that nearly that number of colored 


voters were slain. 
Are we then to consider the region we 


tried to reconstruct in a state of anarchy? | 


‘Shall we throw out the votes and reject the 
representation from Mississippi, Alabama, 
Florida, South Carolina, and shall we ex- 
amine the vote of North Carolina ? 


And this brings us directly to the main | 


question, what are the powers of Congress 
on the subject? Has either House or both 
the right to say that any portion of the vote 


of a State shall be accepted or rejected? | 
Has Congress the right to act asa returning | 


board to purge the vote of any or all States ? 
Was this power conferred on it by the Con- 


stitution? Would it have been wise to so | 


eonter it? 
In article 2 ofthe Constitution it is sim- 


ply provided that ‘teach State may ap- | 


point, in such manner as the Legislature 
thereof may direct,’’ such electors as it is 
entitled to. In the same article Congress 


is given the power to determine the time | 
when the electors shall be chosen and the | 


day on which they shall cast their votes, 
and these for an Obyious reason, and that 


time and that place are elements in the 
| legality of suchelectoral vote. Both Houses 
are to be present when the President of the 
Senate, who is the custodian of the votes, 
shall epen the votes and count them, as 
witnesses, and no other powers are given 
them over the electoral vote or over the 
question, unless there is a tie or no one has 
a majority. 

The language of the Constitution is there- 
fore plain. As the Constitution originally 
stood the electors made a list of the votes 
and sent it with a certificate to the Presi- 
' dent of the Senate, who was the custodian 
| of the returns. 

The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open 
all the certificates and the votes shall then be 
counted, 
| As it now stands in article 12, the electors 


| meet in their respective States and ballot 
for President and Vice President. ‘They 
make distinct lists of persons voted for by 
the electors, but are not required to show 
the State vote. They certify these distinct 
lists and signing them send them to the 
President of the Senate, who is the custo- 
dian ; and in the same manner as it origi- 
nally stood the President of the Senate, in 
the presence of the Senate and House of 
Representatives, opens all the certificates 
; and the votes are then counted. Does the 
| President of the Senate open and does 
' some one else count? Certainly not. There 
| may be tellers, but they have certainly no 
| judicial functions, whether he has or not. 
If there is any doubt on that point the 
arly practice ought to determine it. 

In September, 1787, the Constitution was 
submitted to the Legislatures of the sev- 
| eral States for adoption, and among others 
the following resolution was adopted by 
| the convention : 

Resolved, That it is the opinion of this conven- 
| tion that, as soon as the conventions of nine States 
| shallhave ratified this Constitution, the United 
States in Congress assembled should fix a day on 
' which electors should be appointed by the States 
| whichgshall have ratified the same, and a day on 
| which the electors should assemble to vote for the 
President, and the tiine and place for commencing 
proceeding under the Constitution. That after 
| such publication the electors should be appointed 
and the Senators and Representatives elected; 
that the electors should meet on the day fixed for 
the election of the President, and should transmit 
| their votes—certified, sealed, and directed as the 
Constitution requires—to the Secretary of the 
| United States in Congress assembled; that the 
Senators and Representatives should convene at 
the time and place assigned; that the Senators 
should appoint a President of the Senate for the 
| sole purpose ot receiving, opening, and counting 
the votes for President; and that after he shall be 
chosen the Congress, together with the President, 
should without delay proceed to execute this Con- 
stitution, 

The above is no carelessly worded reso- 


| lution, but attests the precision and skill of 
‘Franklin, Hamilton, and Madison, 
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On the 6th of April, 1789, Congress hay- 
ing assembled under the Constitution, 
ordered **'That Mr. Ellsworth inform the 
House of Representatives that a quorum 
of the Senate is formed; that a President 
is elected for the sole purpose of opening 
the certificates and counting the votes of 
the electors of the several States in the 
choice of a President and Vice President 
of the United States, and that the Senate 
is now ready in the Senate chamber to pro- 
ceed, in the presence of the House, to dis- 
charge that duty, and that the Senate have 
appointed one of their members to sit at 
the Clerk’s table to make a list of the votes 
as they shalt be declared, submitting it to 


the wisdom of the House to appoint one or | 


more of their number for the like purpose,”’ 
who reported that he ‘‘had delivered the 
message.’> A message was received from 
the House, as follows: 


Mr. President, [am directed by the House of 
Representatives to inform the Senate that the 
House is ready forthwith to meet the Senate, to 
attend the opening and counting of the votes of 
the electors of the President and Vice President 
of the United States. 


John Langdon was duly elected by the | 


Senate as President of the Senate, and the 
record declares : 
MonpDay, April 6, 1789. 

The President of the Senate, elected for the pur- 
pose of counting the votes, declared to the Senate 
that the Senate and House of Representatives 
had met, and that he, in their presence, had opened 
and counted the votes for electors for President 
and Vice President of the United States; whereby 
it appears that George Washington was unani- 
mously elected President. 

The record shows that of the thirteen 
Colonies ten had voted, namely, New 
Hampshire, Massachusetts, Connecticut, 


New Jersey, Pennsylvania, Delaware, Ma- | 


ryland, Virginia, South Carolina, and Geor- 
ia. Sixty-nine electoral votes were cast. 


t will be noticed that New York had rati- | 
fied the Constitution on the 26th of July, | 


1788, nine months before, but had no elee- 
toral vote there. North Carolina did not 


ratify the Constitution until seven months | 


after this election, on the 21st of Noyem- 
ber, 1789, and Rhode Island not until May 
29, 1790. 

[t will thus be seen that these men, who 
were the framers of the Constitution, con- 
ferred all power of opening, counting, and 
declaring the vote on the President of the 
Senate. The*two Houses were merely the 
witnesses to give force and dignity to 
the event. The tellers were only the re- 
cording witnesses for that purpose, as the 
President of the Senate declared the vote. 

At the second election of Washington a 
joint resolution of both Houses was adopted, 
as follows : 

That the two Houses shall assemble in the Sen- 
ate Chamber on Wednesday next at 12 o’clock; 





that one teller shall be appointed on the part of 
the Senate to make a list of the votes as they shall 
| be declared ; that the result shall be delivered to 
| the President of the Senate, who shail announce 
the state of the vote, and the persons elected, to 
| the two Houses assembled as aforesaid, which 
; shall be deemed a declaration of the persons 
| elected President and Vice President, and, to- 
| gether with a list of the votes, be entered on the 
Journals of the two Houses. 


Resolutions nearly the saine, word for 
| word, were adopted from the first elections 
until a very recent period. At the first 
| election of Jefferson, when he and Aaron 
| Burr had seventy-three votes each, the fol- 
lowing words were interpolated in the res- 
olutions: ‘*And if it shall appear that a 
| choice hath been made agreeably to the 
Constitution.”? That election forced the 
amendment of the Constitution by which 
the President and Vice President should be 
voted for separately, instead of taking the 
second on the list for Vice President. Jef- 
ferson and Bury had the same vote, not 
that the people intended to elect Burr, but 
because the design was to elect Jefferson 
President and Burr Vice President.’ The 
| elder Adams at that election had sixty-tive 
votes, and Mr. Pinckney sixty-four, which 
| shows that the Federalists managed it bet- 
ter by keeping Mr. Pinckney one vote be- 
hind Mr. Adams. At the opening of the 
electoral votes on that occasion, the Vice 
President, who was President of the Sen- 
ate, was Thomas Jefferson, himself the 
candidate for the Presidency. Witha feel- 
ing of delicacy he opened the sealed en- 
velopes and handed them to the tellers to 
| count, although the resolution under which 
| he acted, and the Constitution, made it 
| simply his work. The tellers in that mat- 
ter were his assistants. 
| On that occasion, and the only other oc- 
| casion when the election went to the House, 
the dangers of the system presented them- 
selves. No one doubted for a moment that 
| the people intended to elect Thomas Jeffer- 
| son President ; and yet, as the Constitu- 
tion then stood, the election was thrown 


| into the House, the House showed what 
| kind of an electoral college it was capable 
| of making. On the 11th of February, 1801, 
| it voted nineteen times, and Jefferson, who 
had earried 73 out of 138 electoral votes, 
got but eight States; nine were necessary 
to a choice. One whole week was spent in 
balloting before Jefferson was elected. It 
is not for us to listen to or believe all the 
current stories rife at that time in the pub- 
lie mind of ‘intrigue, bargain, or sale. I 
would only refer to aspeech of Mr. Bayard, 
of Delaware, made in February, 1802, to be 
found on page 417 of Debates on the Ju- 
diciary. It exposed the system of electing 
by the House and the House itself to severe 
| criticism. And here let us admire the good 
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features of the electoral system. There is 
no national electoral college; no body to 
assemble in Washington to vote for Presi- 
dent ; no body possessed of a discretionary 
power to reverse the decree of the people ; 
no body to be tempted by the eminent 
places of the Government, where a few 
votes or one vote might change the result. 

The electoral college is purely in and for 
the State. The law of Congress designates 
when they shall be elected and when they 
shall meet. The Constitution fixes the 
representation. It provides that one copy 
of the returns shall be sent to the Presi- 
dent of the Senate. So much importance 
is attached to these returns that by the act 
of 1792 it was provided that other two 
copies should be made. One goes to the 
nearest judge, to be held by him as secu- 
rity for their preservation, and besides the 
copy sent by mail one is sent by special 
messenger, both to the President of the 
Senate. The messenger has no authority 
save to bring the returns, which are sealed, 
in his possession. The President of the 
Senate receives the certificate of the State 
electoral college. Heis the custodian. In 
case both the copy from the messenger and 
by mail are lost or not received by the first 
Wednesday of January, the Secretary of 
State sends a messenger for the copy in the 
hands of the judge. 

I have said that there was no perceptible 
change in form of the joint resolution 
adopted by both Houses for counting the 
electoral vote until a very recent period. 
That period was the second election of Mr. 
Lincoln, At that time, in the Senate, Feb- 
ruary 6, 1865, Hon. Lyman Trumbull, then 
a Senator of the United States, reported 
the joint rule the first part of which reads 
as follows: 

Resolved by the Senate, (the House of Representa- 
tives concurring therein,) That the following be 
added to the joimt rules of the two Houses, namely: 
“The two Houses shall assemble in the hall of 
the House of Representatives at the hour of one 
o’clock P, M., on the second Wednesday in Febru- 
ary next succeeding the meeting of the electors of 
President and Vice President of the United 
States, and the President of the Senate shall be 
their presiding officer; one teller shall be ap- 
pointed on the part of the Senate and two on the 
part of the House of Representatives, to whom 
shall be handed, as they are opened by the President 
of the Senate, the certificates of the electoral votes, 
and guid tellers having read the same in the pres- 
ence of the two Houses then assembled, shall 
make a list of the votes as they shall appear from 
the said certificates, and the votes having been 
counted the result of the same shall be delivered 
to the President of the Senate, who shall there- 
upon announce the state of the vote, and the 
names of the persons, if any, elected, which an- 
nouncement shall be deemed a sufficient declara- 
tion of the persons elected President and Vice 
President of the United States, and, together with 
a list of the votes, be entered on the Journals of 
the two Houses.”’ 

It will be at once seen that there is a very 
remarkable change of form, and one inter- 











fering with the functions of the President 
of the Senate. Formerly tellers had been 
appointed, and on many occasions the 
President of the Senate handed them the 
certificates to count. This resolution con- 
ferred on them the power from Congress. 
When the portion I have quoted was read, 
Mr. Trumbull said, (page 608, volume 54, 
Congressional Globe :) 

That is the usual form, as far as I have read, of 
the resolutions heretofore adopted. The commit- 
tee have proceeded further to provide for a con- 
tingency. 

Let us see whether it was the usual form. 
It is singular that Mr. Trumbull was also 
chairman of the committee that reported 
the resolution at the first election of Mr. 
Lincoln, That resolution was in the usual 
form adopted since the second election, and 
reads : 

Resolved, That the two Houses will assemble in 
the chamber of the House of Representatives on 
Wednesday, the 13th day of February, 1861, at 12 
o’clock, and the President of the Senate shall be 
the presiding officer ; that one teller shall be ap- 
pointed on the part of the Senate and two on the 
part of the House of Representatives, to make a 
list of votes as they shall be declared; that the 
result shall be delivered to the President of the 
Senate, who shall announce the state of the vote, 
and the persons elected, to the two Houses assem- 
bled as aforesaid, which shall be deemed a decla- 
ration of the persons elected President and Vice 
President of the United States, and, together with 
a list of the votes, shall be entered on the Jour- 
nals of the two Houses. 

As a matter of fact, the precise mode of 
counting the vote has varied. At first, 
under resolutions very carefully framed 
by the authors of the Constitution, the 
President of the Senate was the sole actor 
in counting the vote. Afterward a num- 
ber of Vice Presidents were either candi- 
dates for re-election or candidates for the 
Presidency, and as a question of delicacy 
they handed the returns, when they opened 
the certificates in their possession, to the 
tellers. The functions of the tellers, how- 
ever, have always been purely those of 
assistants to the President of the Senate. 
The function of counting may be said to 
have been always purely ministerial. If 
any function of a judicial character was 
vested anywhere it was, of course, in the 
President of the Senate. ‘There is a natu- 
ral repugnance to putting into the hands 
of one man the power to settle a great 
question, and yet it is clearly certain, by 
the language of the Consfitution and of 
the first resolution, and, above all, by the 
debates in the old constitutional conven- 
tion, as recorded in the Madison papers, 
that there was a fixed purpose that Con- 
gress should have no control over the Presi- 
dential election until the President of the 
Senate declared that there was no election 
under the terms of the Constitution. 

The mode of electing a President was 
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one of the vexed questions of that old con- 
stitutional convention. None of the colo- 
nies When they became States wished its 
influence weakened or destroyed. There 
were two parties then as now, a national 
party anda State-rights party. The former 
wished a National Government, entirely 
distinct from and independent of the 
States and President elected either by 
Congress or the people.directly ; the latter 
party wished the Chief Magistrate selected 
by the States as such. So intense was the 
feeling on this subject that at one time it 
threatened to destroy all hope of uniting 
on a form of government. Neither side 


succeeded, or rather the result was a com- | 


promise. The clectors for the districts 
represented the people, the senatorial elec- 
tors the States, and yet the electors might 


be voted for by the people, elected by the | 


Legislature, or appointed by the governor 


under authority of law. The electoral | 
colleges were State colleges. All supposed 


corrupt influences were avoided. The steps 
taken to have the electoral vote polled and 
sent were supposed to be taken with great 
eare. The President of the Senate re- 
ceived, opened, and counted the vote, and 
his declaration of the result was held as 
final and sufficient. Counting or rejecting 
the votes of States was a contingency 
never contemplated, and for which, of 
course, there was no provision. It was 
never intended that Congress should make 
itself a returning board to canvass a State 
election, and determine which States should 
or should not be counted, because it was 
foreseen that if they did it would not be 
long before the congressional machinery 
would elect all Presidents. Some 
discretion was undoubtedly understood to 
vest in the President of the Senate. As a 


little | 


105 


| ing or rejecting the votes of States? Is it 


necessary that it should furnish a law or 
machinery to this end? Is doing this so 
inevitable that the power to ‘**make all 
laws which shall be necessary and proper ° 
for carrying into execution the foregoing 
powers”? confers it on Congress? If we 
accept that claim in its broadest sense there 
is nothing which Congress may not do. 

I am not insensible to a necessity which 
may arise calling for congressional inter- 
ference. Iam equally impressed with the 
danger of innovations which may lead the 
way to a complete overthrow of the old 
system. I do not know that precedents 
are worth much in the face of constitu- 
tional provision, yet let us beware of the 
precedents we make. 

What are the precedents made ? In 182] 
Mr. Livermore, of New Hampshire, ob- 
jected to the vote of Missouri because Mis- 
souri was not a State in the Union. The 
Houses separated and a vote to count the 
vote of the State of Missouri was laid on 
the table. A resolution had been adopted 
that if the counting or omitting to count 
the vote of the State of Missouri would not 
change the result it should be announced : 
‘* With the vote of the State of Missouri, 
so much, without the vote of the State of 
Missouri, so much ;”’ in either event 
is elected President. 

In February, 1813, when Mr. Monroe 
was elected President, Mr. Taylor, a mem- 
ber from New York, objected because “the 
votes of the electors of the State of In- 
diana for President and Vice President 
had been given previous to the admission 
of the State into the Union.’* When the 
Houses separated they promptly voted to 
count Indiana, and the vote is registered 


| like the other States. 


matter of course he would not receive re- | 


turns from everybody. He must be satis- 
fied they were the genuine returns. If he 
Was assisted by tellers he never asked them 
and they never asked him whether the 


package he handed them as the vote of a | 
certain State was such a vote or not. Their | 


acts were plain and simple. 
Neither is there a word to countenance 


| has 170 votes ; without it, 167 5” 


In February, 1837, objection was made 
to the State of Michigan, and a resolution 
to announce the vote as in the case of Mis- 
souri was agreed to in joint resolution be- 
fore the two Houses miet. The President 
of the Senate declared the result : ** With 
the vote of Michigan Martin Van Buren 
andas 148 


| was a majority he was elected President. 


the idea of a joint convention with legisla- | 


tive and judicial powers ‘in presence of 
the Senate and House of Representatives.” 
Both bodies together and yet both bodies 
distinct. 


The disposition to convert the | 


witness into a judge was to be expected. | 


The tendeney in that direction is very 
strong. If the Constitution conferred the 
necessary power on the President of the 
Senate, it did not confer it on the House. 
Shall the witness called in first raise a 
question and then decide upon it? Is it 
safe to give Congress the power of receiy- 


14 


At the election February, 1837, the ques- 
tion of the ineligibility of electors came 
up. From the resolution of Mr. Grundy 
and the other records of the transactions 
it appears that the second section of the 
second article was supposed not to have 
been very rigidly observed. From the re- 
port made by Mr. Grundy to the Senate it 
appears that there were five cases at that 
election of electors who were deputy post- 
masters or other Federal officers. We 


| quote from it: 


| 
i 


What ought to be done with them, and whether 
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any and what provision ought to be made for 
securing the faithful observance ia future of that 
section of the Constitution. 

Also: 

The committee cannot adopt the opinion enter- 
tained by some that a single illegal vote would 
vitiate the whole electoral vote of the college of 
electors in which it was given, particularly in 





cases when the vote of the whole college has been | 


given for the same person. 

And the following : 

Should a case occur in which it became neces- 
sary to ascertain and determine the qualifications 
of electors of President and Vice President of the 
United States, the important question would be 
presented, w hat tribunal w ould, under the Con- 
stitution, be competent to dec ide? Whether the 

respective eolleges of electors in the different 


their own members, or Congress should exercise | : A 
5 2 ‘i “| to determine that they shall enter into 


the power, is & question which the committee are 
of opinion ought to be settled by a permanent 
provision on the subject. 

It was not permanently settled, how- 
ever. Constitutional amendments relating 
to the election of President have been 
found difficult to obtain. The same diffi- 
culties that existed during the first conven- 
tion exist still. In both cases when the 
election went to the House it was followed 
by popular clamor for amendments to the 
Constitution. In the first insiance, when 
it was merely on voting on President and 
Vice President separately, it was easily 
obtained, but when it touched the essential 
points the amendment was lost. 

At <~ election of Mr. Buchanan, Feb- 
ruary, 1857, after the President pro tem- 
pore he rd declared the result, Mr. Hum- 
phrey Marshall, a member of the House, 
raised the question **as to the right of the 
President of the Senate pro tempore to de- 
termine whether or not the State of Wis- 
consin had cast a vote that could be 
counted.’? He had counted it on his own 
volition, and having declared the result, 
adjourned the meeting of the two Houses, 

The Houses separated. The tellers re- 
ported to them that the electors, instead 
of meeting on the 3d of December, the 
day fixed by law under provision of the 
Constitution, they met and cast their vote 
on the 4th, the day after. On this report 
of the tellers no action was taken, the 


Senate evidently being disinclined to take | 


action as to the powers of the President of 
the Senate. This, too, was in a case of 
violation of act of Congress on one of the 
two only points on which Congress ex- 
pressly has power under the Constitution ; 
the one to tix the day for the election of 


electors, the other that they 1ix the day on | 


which they shall meet and cast their vote. 


It was not until the second election of | 


Mr. Lincoln occurred that graver questions 
arose. War was still raging. Should 
States at war be permitted to vote, or 
showld the States under the control of the 
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| Federal armies or Governnicnt, in process 
of reconstruction, be permitted to vote? 
Under these circumstances legislation to 
prevent the counting of such votes, or 
of rejecting the vote of any State, was for 
the first time undertaken, and the twenty- 
second joint rule was also adopted. 

I cannot conceive that any statesman 


| should take any other view of many of the 


provisions of the twenty-second joint rule 
save as necessary war measures. Of the 
necessity and absolute force of such action 
under such circumstances no question can 
be had, vet it was not done under any con- 


| stitutional provision. When the imperative 
States should decide upon the qualifications of | 





| jointly to enact a law? 


sauses for such action are removed, are we 


future Presidential elections? Was this 
the design or expectation, or are we war- 

ranted in adding this to the powers of Con- 
sven? The most objectionable feature of 
the twenty-second joint rule,as it stood, 
was that it permitted one House e Con- 
gress to disfranchise a State. If we are to 
adopt legislation to meet diffic dition. real 
or imaginary, no State should be deprived 
of the power of voting but by the concurrent 
action of both Houses. On this very point 
the ablest Democratic Senators were elo- 
quent last session. 

It will be observed that the Presidential 
elector is one of the few officers whose eli- 
gibility there is no tribunal to inquire into. 
The right of every other person to the posi- 
tion he claims may be judicially determined. 
It is clearly a State office. ‘Each State 
shall appoint, in such manner as the Legis- 
lature thereof may direct.” The Legisla- 
ture may elect them. ‘They may authorize 
the Governor to appoint them. The law of 
the State has entire control of their mode 
of appointment. Their vote is sealed, but 
that merely refers to being put in a sealed 


package. No appendage of State seals is 
required. If present they are surplusage, 


merely for better identification. 

I think there is but one course to pursue 
in this Presidential matter, to go. straight 
ahead under the forms of the C onstitution. 
The two Houses are to be present when 
the officer who has the authority under the 
Constitution opens the certificates, counts 
the votes, and declares the result. They 
do not met to make motions, offer resolu- 
tions, or vote. They do not meet to deter- 
mine that the President of the Senate shall 
not do that which the Constitution has said 
he shall do. Does the withdrawal of each 
body to its own chamber to vote give either 
House any more power than both have 
Is there a single 


matter in legislation which they can deter- 
mine separately? Has the House judicial 
powers on any subject, or has the Senate 
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on counting the electoral vote? These are | 


questions for us to ponder and answer. 

I think it must be admitted that to give 
Congress the power to fill up by legislation 
the supposed gaps in the Constitution, and 
in doing so to add to its own powers in 
electing a President, is a matter of ques- 
tionable expediency. Where is it to end? 
The ancient landmarks may not be all we 
could wish them, but Where is to be our 
safe anchorage when we haye swept them 
away? 
peaceable adjustment of this question we 


might consent to yield anything not funda- | 
[ have no desire to be captious or | 


mental, 
hang on mere technicalities. If, under the 
Constitution we have the power to deter- 
mine anything, let us do it in a spirit rising 
above all party or its interests and above 
the claims of all candidates; yet, before 
we embark on such a course let us think of 
the difficulty of harmonizing legislation at 
such a time. Compromise, always of 
questionable utility, never had such a dif- 
ficult task before it. 

Are the supposed difficulties really enti- 
tled to the great interest they have aroused ? 
I must confess T cannot dismiss the idea 


from my mind that a large portion of ex-| 
citement and disturbance is caused by those | 


who expect to divert attention from the 
only legitimate and constitutional modes 
of settling the question. They wish to 
drive Congress to some new and unauthor- 
ized mode for the sake of peace. 
proposals are the only things that can dis- 
turb the publie tranquillity. Those who 
resort to them ought to receive the con- 
demnation of all good citizens. 
there anything necessarily startling in the 
situation. One majority is, to all intents 
and purposes, as good as fifty. Nor ean 
there be any serious doubt as to which are 
the State returns. 
new in the aspects it presents, and yet the 
crowning test to our institutious. Must 


close elections be followed by intrigue and | 


violence to change the result? Does any 
man for 2 moment suppose that a scheme 


80 Monstrous as the attempt to defeat the | 


fair and unmistakable election in Oregon 
on a mere technicality could be for one 


. i 
moment tolerated by the American people, | 


even if the technicality had, what it has 
not, the slightest color of law? 

The question as to whether we should 
allow such of the reconstructed States, re- 
cently in war, and who do not furnish us 
the evidence that they are able as yet to 
conduct fair and peaceable elections, to 


vote, is one pregnant with the most impor- | 


tant issues. Must we forever be kept in 
this condition of half war, half peace? 
Shall we permit wholesale fraud and mur- 
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In the interests of a quiet and | 


Such | 


Nor is | 


It is in some respects | 
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der to elect a President? or, having ad- 
| mitted them, shall we accept such ma- 
| chinery as these States present to us, and 
count the vote of Vermont side by side with 
the vote of Mississippi? 

What are we to think of a great party 
like the Democratic party resorting to tur- 
bulent means from a fear that they are 
beaten? How questionable and unpatri- 
otic to call popular assemblages to pass on 
the situation. What shall the Democratic 
convention of Indiana do? Are they not 
| satisfied with the constitutional machinery 
that has elected our Presidents since the 
days of Washington? Is the design to 
browbeat or threaten? The willof the peo- 
ple is law, but in our American system its 
only force lies through forms; for nothing 
is law, or can have the sanctity thereof, 
save the will of the people legitimately ex- 
pressed. The only turbulent element is in 
such movements. Will the shrewd Demo- 
cratic leaders countenance such a scheme 
in the vain hope of a temporary success ? 

I do not wish to hear any of the insane 
talk of fixed ammunition and thousands of 
| muskets in the hands of mobs to intimidate 
;or assail our constitutional authorities. 
All such rodomontade only exposes those 
who use it to ridicule. Nor do [ for a mo- 
ment fear that armies will be lawlessly or- 
| ganized to march on Washington, prepared 
|and pfeparing for disturbances. If such 
talk for a moment disturbs the public mind, 
it is at once tranquilized by the reflection 
that we have a man at the helm. No weak, 
vacillating old man is declaring he has no 
power to crush conspiracy and rebellion, 
and weeping himself out of the Presidency. 
I do not rise here as the special eulogist of 
the President, but [ do not hesitate to de- 
| clare him among the best of our Presidents. 
| Vainly shall conspirators seek to weaken 
his influence. Cruelly assailed, he has 
| modestly withheld just, but possibly un- 
dignified vindication. For long months re- 
morselessly pursued by men, many of whom 
| were recently in arms against him, and who 
had shared his unparalleled magnanimity 
when, at the head of a great army, flushed 
with victory, his only thought was 
| To soothe and save 
The feelings of the conquered brave. 
| Misrepresented and hounded by partisan 
| committees, his character comes out of the 
; ordeal unspotted. He is charged with 
| Ceesarism, and events prove the charge 
false. He is charged with conspiring to 
name his successor so that his dynasty might 
be continued, and as events prove that to 
| be false he is charged with selfish indiffer- 
| ence as to the candidates of his own party. 
| He is charged with sending troops into the 
| reconstructed States, and yet he never sent 
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them save under the strict forms of the Con- | 
stitution and law. Were they asked fer 
needlessly? Let Hamburgh and kindred 
horrors answer. Something was due the 
sanctity of law, something to the blood of 
our slaughtered countrymen. 

Yes, we will have peace. The President | 
the people have elected under the prescribed | 
forms will be quietly inaugurated. We 
have proven to the world that rebellion | 


| stitution. 
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could not destroy this Republic, and we will 
now prove that intrigue cannot accomplish 
what war failed to do. ‘The forms by which 


|! we have maintained our Government are 


sacred, and rest under the wgis of the Con- 
Behind it stands the American 
people, and as they have never permitted 
an armed enemy tocrush, so will they never 


| permit bargain to compromise or treason to 


tarnish. 








A SAMPLE OF 


The people of the North have but a faint 
conception of the lawlessness existing in 
certain sections of Louisiana, If the facts 
were known men of all parties would rise | 
up and say with emphasis, this reign of | 
The question is asked, | 


terror must cease. 
Why does the Governor permit these out- 
rages—why do not the courts punish the 
offenders? The answer is a simple one. 
The Governor has the white element of the 
State arrayed against him, and this element | 
tolerates the commission of these crimes. 
The courts in certain parishes are overawed 
by armed desperadoes and have no power 
to execute their decrees. Justice is but a 
mockery, and officers of the law are defied 
or shot down. ‘To kill a negro or a Repub- 
lican, white or black, is no crime in the 
eyes of the Democrats in some of the par- 
ishes of the State. Think of it, citizens of 
this boasted land of liberty! Citizens ofa 
State outraged because they are Repub- 
licans; driven to seek refuge in woods and 


swamps because they are Republicans; 
murdered in the presence of their wives 
and children because they are Republicans ; 
treated worse than wild beasts for no other 
cause than that of their loyalty to the Union 
and the Republican party. The devotion 
shown by the colored people of the South 
to the Republican party is little less than 
martyrdom. 

The Republican party has had control 
of the nation, but through a mistaken policy 
it has stood with folded arms and witnessed 
the persecution of its friends in the South 
without any effort to protect them. They 


have been left to the mercy of their ene- 
mies, and yet they are true to the party 
represents 


that liberty. Peace, work, 
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money, have been held out to them if they 
would but vote the Democratic ticket. In 
some cases they have yielded to save home 
and life, but in many instances they have 


| gone to their death, sublimely heroic, rather 


than deny their political birthright. To 


| show a single instance, taken from a vol- 


une of testimony in the same direction, 
and published by Congress in the shape of 
a report on Louisiana aifairs, we append 
the following statement. It shows clearly 
the cold-blooded character of the lawless 
Democrats in Louisiana, who to-day are 
savage with rage that the. returning board 
had the nerve to reject the votes that were 
east under the shadow of the rifle and 
knife. Riley Norfliss, a colored man, 
twenty-four years old, a farmer at West 
Feliciana, testified before the board as fol- 
lows : 


“The 1th of July last past, about mid- 
night, a body of armed men came to my 
house, about sixty, as nearas Tcould count. 
They called out to me some three or four 
times to come out, then, getting impatient, 
ealled again, ‘Ain’t you coming out? | 
answered yes, as soon as [ couid find my 
pants. They then said, * lf you don’t come 
out we will smoke you out.” [went out, 
and there I saw Cody Smith, Mr. Domings, 
Robert Wilson, Tom West, Charley Bar- 
row, Robert Phillips, Hugh Connor, Geo. 
Townes, Will. Gilmore, Matt. Gilmore, Joe 
D. Smith, Lewis Smith, Page Barrow, Her- 
man Barrow, and a great many whose 
names I do not now remember, and some T 
did not know. All were on horseback, and 
were armed with guns and pistols. They 
had dismounted. I was accosted at once 
by Cody Smith, who said, * I want to know 
all about that club, Republican, you have 


lout here that is going to kill the Demo- 


I told him that was a club I didn’t 
He says, *‘ You are 


crats.’ 
know anything about. 
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a damned liar. You follow us all. We'll 
get it out of you to-night or we'll kill you.’ 
They then got on their horses and made me 
go with them on foot in their midst, xbout 
250 yards from my house, where they came 
across a big tree. There they made me get 
up upon a horse. Then Tom West said to 
me, * Now. by G—d, L want you to tell me 
all you know.’ [ told them [ didn’t know 
anything. West said; ‘Yes you do, by 
G—i. Ain’t some of you got a rope?’ 
Then Robert Phillips spoke up, saying, 
‘Yes, [ve got one.’ He then passed to 
West a new grass rope that he had tied to 
his saddle. West immediately put it around 
my neck, after making the slip-noose, say- 
ing, * Now, by G—d, I want you to up and 
tell us the whole thing. Tf you don’t we'll 
break your neck to-night.’ I told them I 
knew of no club of Republicans to kill 
people. ‘The boys had spoke of having a 
club meeting. as had always been the case 
in all election times. Robert Wilson spoke, 
saying, *Oh, by G—d, boys, he is trying to 
dodge us. Break his neck at once and be 
done with it.’ Robert Phillips then climbed 


the tree, taking up the end of the rope, and ! 


fastened it to alimb. Lewis Smith then 
eaught hold of the bridle-rein of the horse 
[ had been placed on and started to lead 
him from under me. [caught hold of the 
rein and pulled him back. I begewed for a 
chance to talk. They waited. [told them 
{ did not know of such a club as they spoke 
of, but if they would turn me loose [would 
join a Democratic club. One of them then 
said, ‘Turn him loose, Let him go home 
and behave himself and be a good Demo- 
crat now.’ They turned me loose. After 
I had got off about one hundred yards one 
of them shouted out, * Hold on there, you 
black son of a b—h, we ain% done with 
you yet.’ [saw I had no chance to run, 
so stopped right still, Cody Smith, Rob- 
ert Wilson, and Hugh Connor, Robert 
Phillips, and Lewis Smith came back for 
me and told me to go and follow them, 
They put me in adyance, and being too 
slow in walking for them, Wilson said to 
Smith, ‘ff you've got a whip, whip him 
With it, and make him go faster. [f you 
have not a whip get a stick and knock him 
in the head. He'll go then.’ They took 
me to Charley Barrow’s place, a mile from 
my house. They went into his quarters 
and took two other colored men, named 
Gilbert Carter and Isaac Vessell, and 
brought them to where I had been leit 
with a guard over me, about a hundred 
yards from the quarters. When they 
got Carter and Vessell within about ten 
yards of me, the white men said to each 


other, ‘Where can we find a tree to hang | 


these two sons of bitches? 


had | 
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| this ‘Carter and Vessell broke and ran. The 


whole crowd immediately fired after them, 
Gilbert Carter was filled with buck-shot in 
the small of the back, and his thigh was 
broken, The other man escaped. Robert 
Phillips rode up to where Carter had fallen 
and said, *Boys, by G—d, this fellow’s 
pulse is beating yet.” Then Charley Bar- 
row went up to Carter and placing a pistol 
to his head, fired it and killed him dead, 
saying, ‘By God, we've got the captain of 
this Republican club, and if he ain’t reli- 
gious he’s gone to hell.’ They then said 
to each other, ‘What shall we do to this 
other?’ meaning me. Hugh Connor says, 
* Kill him and leave him here.’ The guards 
who had me in charge said, ‘No, we will 
take him to the captain and see what he 
says.’ They carried me to the captain, and 
when we got to him I found it was Charley 
Barrow. He told them—he gave me to 
them and said, *Do whatever you want to 
with him. He belongs to the Sage Hill 
club, he don’t belong to mine.’ He per- 
mitted me to talk to him. I said, * I don’t 
belong to anybody’s club, but if you will 
turn me loose and don’t hurt me VIL join 
your Democratic club.’ Tle said, * By 
G—d, you needn't expect to join my club 
and then after join the Radical club, for 
you will be in a worse fix if you do than 
you are now. If you join our elub you 
must vote the Democratic ticket, for if you 
vote any other you might just as well take 
your carpet-bag on your back and travel. 
All Radicals now are played out. We are 
all Democrats now. You tell all others 
and colored men that if in two weeks they 
have not joined my club they will be sorry 
for their own selves. They had better 
leave the parish.” They then let me go, 
teHing me to get home as quick as possible, 
and not Jet them catch me before I got 
home, for if they did they would kill me 
sure, TF'rom that time up to election they 
rode over the whole parish, threatening the 
lives of the people unless they voted the 
Democratic ticket. They done it night 
and day.” 
Oe me eS 

Nor EASILY FRIGHTENED.—The Amer- 
ican people are not easily frightened out of 
their just rights. If Mr. Hayes is declared 
elected by the President of the Senate, un¥ 
der the forms of the Constitution, he will 
be inaugurated, and the better portion of 
the Democratic party will say, Amen! 

—_ <> 

FoRTUNATE.—It is fortunate for the Re- 
public that the Democratic ballot-box 
stuffer who can vote forty times can shoul- 


When they said | der but one musket, 
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HOSTILITY TO AN ELECTION BY THE HOUSE OF REPRESENTATIVES A FUNDAMENTAL 
DOCTRINE OF DEMOCRACY. 


In the Presidential election of 1824 the 
primary colleges failed to elect a President. 
Before the people there had been four can- 


didates, to wit : 
Who received 


Andrew Jackson, of Tennessee.... ...... 99 votes 
John Q. Adams, of Massachusetts........ S84 
Wm. H. Crawford, of Georgia............ “au « 
Henry Clay, of Kentucky............ e000 | lad 


The whole number of electors being 261 


Anda majority 131 

Consequently, the election of a President, 
under the Constitution, devolved upon the 
House of Representatives, from the three 
highest on the list—Messrs. Jackson, Adams, 
and Crawford. The contest really was be- 
tween Jackson and Adams. At the time 
Henry Clay was Speaker of the House. He 
possessed a commanding influence over 
that body, and exerting it in favor of Mr. 
Adams, decided the election in favor of Mr. 
Adams. The election of Adams excited the 
wildest indignation among the Democracy. 
They saw in the election of a President by 
the House of Representatives a destruction 
of the sovereignty of the nation—a degrada- 
tion and collapse of our free institutions— 
asubversion of the fundamental principle 
of the Constitution, which declares that a 
majority shall rule. In the electoral col- 
leges Jackson had 99 votes, and Adams but 
84. They contended, therefore, that Jack- 
son, having the largest number, was the 
choice of the people, and entitled to the 
Presidency. His defeat could only be the 
result of a corrupt combination, animated 
by the vilest motives—of ‘* bargain and in- 
trigue.’? Adams, Clay and the House were 
accordingly overwhelmed in furious anathe- 
mas. 

Previously, in 1801, upon a failure by the 
people to elect in the primary colleges, and 
after a long and doubtful contest in the 
House, Thomas Jefierson was elected by 
that body President of the United States. 
He and Burr, in the colleges, had each a ma- 
jority and the same number of votes—each 
had 73. Jefferson’s partisans, the ancient 





Democracy, with an instinct for the spoils 
as irrepressible then as now, instantly as- 
sumed, rather arbitrarily, it was thought, 
that the Republican or Democratic party 
in the election had voted for Jefferson as 
President and Burr as Vice President ; and 
upon such an assumption they demanded 
Jefterson’s election. They denounced the 
delay of the House in declaring him Presi- 
dent. They threatened revolution and the 
most terrible vengeance if Jefferson was 
defeated, and vituperated Bayard, of Dela- 
ware, (a Federalist preferring Burr, and 
holding the decision in his hands,) because 
he hesitated in deciding the contest, against 
his convictions, in favor of Jefferson. 

Hence, in 1825, the Democracy, now un- 
der the lead of Jackson, adopted as a funda- 
mental principle of its organization undy- 
ing hostility to elections by the House of 
Representatives of President of the United 
States. They determined upon an imme- 
diate revolution. Mr. Benton, in the Sen- 
ate, and Governor McDuffie, of South 
Carolina, in the House, moved for an 
amendment to the Constitution which 
would divest the latter body, in every 
event, of all control over the election of 
President. 

In the protracted and eloquent debate 
which followed in both Houses, these mo- 
tions were supported by the ablest and 
most distinguished of the Democratic lead- 
ers—by Messrs. Benton, Hayne of South 
Carolina, R. M. Johnson of Kentucky, 
Martin Van Buren, James Buchanan, C. 
C. Cambuling, James K. Polk, J. S. Bar- 
bour, of Virginia, and others, and finally 
passed the House by a vote of yeas 138 to 
nays 52. 

These gentlemen maintained that all ex- 
perience demonstrates that the power 
lodged in the House to elect in a certain 


contingency is corrupt and corrupting ; 
it threatens the sovereignty of the na- 
tion in a probable defeat of the will of the 
people ; 


it frustrates the manifest design 
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of the Constitution, which contemplates 
that in all cases a majority shall rule—the 
will of a majority iegally expressed, with- 
out intimidation, violence, force, or fraud 
in the choice of a President. They main- 
tained that the President of the Constitu- 
tion is a President of the people; that a 
* Congress President,”’ a President elected 
by the House, was a political monster ex- 
ecrated by the people. Such a President 
was a menace to the liberties of the na- 
tion—his ‘creation’? an usurpation in 
Congress of the sovereignty of the people. 
Besides, the exercise of such a power by 
the House necessarily destroys all the 
salutary checks contemplated in the Con- 
stitution by the framers of that instrument 
for the purity of the Government. 

** Responsibility ’’ is the very essence, 
‘**the vital principle ** of our constitutional 
system; upon it depends our ‘safety 
from anarchy and despotism.” Hence the 
danger of a participation of the House in 
the election of President; it destroys 


“that separation of the legislative from | 


the executive indispensable to the effective 
responsibility of the latter.’?  ‘* What,” 
they exclaimed, ‘ta Congress President ! 
Who makes him—‘ we, the people of the 
United States? No, sir; we, the servants 


of the people, a grade of workmen below | 


the journeyman, fixes him’ up; the master 
hand is not in the work. Who is he re- 
sponsible to’’—to the people or Con- 
gress? Who but to those whd made him— 
to Congress? And what the inevitable re- 
sult? Intrigue and faction, the opening 
wide of the 
through the ‘* barter and sale’? of patron- 
age. Congress, ‘** instead of enforcing 
very vigorous accountability against the 
President of its own creation,’ ‘instead 
of standing to the executive in the relation 


a 


of an independent and co-ordinate depart- | 
ment, becomes the partisan of his power | 


and the apologist of his transgressions.”’ 
They urged that *‘the tide of corruption 

never flows backward.’* ‘* Corrupt Con- 

gress and you assail liberty in the very seat 


of its vitality ;*’ for corruption, not force, | 


was the destroyer of all free governments. 
The participation of the House in the elec- 


tion of President necessarily degrades ! 


flood-gates of corruption | 


alike the Legislature and the Executive. 
In the language of Governor MeDuffie: 
‘** Instead of statesmen profoundly versed 
in the sublime art of rendering the Repub- 
lie flourishing and happy, the members of 
this House will degenerate into mere man- 
aging politicians trained in the little arts of 
intrigue’’—*‘engrossed exclusively in mak- 
ing Presidents.’ Truly, what a faithful 
description of the last and the present 
Hlouse. Upon ‘mercenary intriguers ”’ 
and ‘interested office hunters ’’—the 'Til- 
dens, Hewitts, Randalls, ete.—Governor 
McDutftie was very severe, Ile says: 

**Tn political affairs the vicious, the am- 
bitious, and the interested are always ac- 
tive. Itis the natural tendency of virtue, 
confiding in the strength of its own cause, 
to be inactive.”’ i a , ** Show 
me a hundred political factionists—men 
who look to the election of a President as 
the means of gratifying their high or low 
unbition, and [ will show you the very ma- 


| terials for a mob, ready for any desperate 


adventure connected with their common 
fortunes,” 

Hence, Governor McDuttie looked upon 
the interference by the House in the elec- 
tion of President in any event ‘* with per- 
fect abhorrence.”? The ** abhorrence” of 
James K. Polk was equally pronounced ; 
and James Buchanan had even an amend- 
ment of his own for ridding the Constitu- 
tion and country of an abomination so 
monstrous ; he would not tolerate it, nor 
would the people. He and they demanded 
that the constitutional clause conveying 
the power to the House be expunged. So, 
too, Van Buren declared : ‘*Upon no point 
were the people so united 3’? and Richard 
M. Johnson ‘in vain expected to see a 
President elected by Congress hailed as the 
President of the nation.’ *‘In no event’” 
would he vote to continue in the House @ 
power so anti-Democratic and vicious, and 
Mr. Benton * pledged himself to the Sen- 
ate and the American people”’ to persevere 
in the movement ** with all the energy he 


| was master of.”’ 


In the subsequent campaign of 1828, in 
which Andrew Jackson was elected Presi- 
dent, hostility to an election of President 


| by the House entered largely into the can- 


vass, and was advocated by the Democracy 
as one of their cardinal or fundamental 
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notions of reform. ‘Tle Democratic orators 
were great upon the theme. 


transcended all party.” 
the State legislatures, in the press, upon 


the stump, and even in the pulpit, their | 


philippics on an election of President by 
the House abounded in eloquence and fire. 
Jackson indorsed their utterances. <A 
genuine patriot, Jackson heartily believed 
in the principles they proclaimed. 
in every one of his eight annual messages 
to Congress, Jackson earnestly recommends 


the adoption of such an amendment to the | 
Constitution as will sever forever the cor- | 


rupt, corrupting, and dangerous connection 
of the House with the election of a President 
in every contingency. 

Why, now, do the Democracy plot to 
consummate a contingency so denounced 
by Jackson as corrupt and dangerous—as 
an usurpation in the House which destroys 
the sovereignty of the people and nation in 
the highest and most important functions 


of that sovereignty, the selection of a Chief 


In the sub- | 
limities of the subject their ‘ patriotism | 
In Congress, in | 


Hence, | 


4 CONGRESS PRESIDENT.” 


| Magistrate of the Republic? Denounced, 
indeed, by the greatest and wisest of their 
leaders, the fathers and founders of the 
party—by Jefferson, Jackson, Benton, 
Hayne, McDuffie, Van Buren, Polk, Bu- 
chanan, Richard M. Johnson, ete.—by the 
/men who so often led them to victory un- 
der the inspiriting enthusiasm created by 
| their determined and uncompromising hos- 
tility to an election by the House of a Pres- 
ident. Why, now, do they labor to re- 
verse all this? Why, now, do they fill the 
land with seditious vaporings, threats, and 
| plottings in the criminal effort to trample 
under their feet the teachings, principles, 
{and gospel of the old prophets of Demo- 
cratic reform ? 

Is not their purpose plain? Is it not to 
introduce into the House and Government 
that very corruption so dangerous to the 
| sovereignty and liberties of the people, and 
| asa means of consummating the end and 

aim of all their plotting—the seizure of the 
| Government through organized violence 
; and fraud ? 


PRESIDENTIAL ELECTORS. 


It is important at this time to obtain from 
historic records an account of the proceed- 
ings adopted in the various States for the 
purpose of securing Presidential electors, 
and the grounds on which their selection 
was made. Of course it will be understood 
that the Presidential candidates were taken 
from the great political parties, and that 
the election would turn upon the fact that 
a majority of votes would indicate the 
choice of the people. The nearer we can 
go to the founders of the 
certain what they did in the matter the 
more certain we may be of the correctness 
of their action ; and if we are willing to be 
guided by them the greater will be the 
satisfaction of the country. One thing, 
however, deserves remark upon the thresh- 
old, from its influence upon all their subse- 
quent movements, and that is, the entire 
absence of doubt as to the propriety of 
what they were doing, and the reliance 
they had on the good faith of the men to 
be elected that they would carry into effect 
the wishes of the majority of the citizens 


tepublic to as- 


who were to intrust them with power. 
The Republic could not have been estab- 
lished if the right of the majority to rule 
And again, the 


honesty of a majority seems never to have 


had not been recognized. 


been questioned in those early days, because 
it was felt that the patriotic love which dis- 
tinguished all classes was too great and 
pure and loyal in its purpose to permit the 
unscrupulous politician to lead the masses 
into crooked ways in order to defeat the 
popular choice. The thing avas never 
thought of, aud therefore the arrangements 
made in a public meeting for the nomina- 
tion of Presidential electors looked to the 
election of the right persons, with a view 
to obtain a result, humanly speaking, with- 
out the chance of disappointment or failure. 

In illustration of this position, and to 
show how grandly true and loyal were the 
fathers of the Republic who voted for Mad- 
ison as President, the following account is 
substantially taken from Niles’? Weekly 
Register of February 29, 1812: It appears 
that the members of both branches of the 
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General Assembly of Virginia met in the 
Capitol, in that month, to nominate suit- 


able persons to be supported at the ensuing | 


election as electors of a President and Vice 
President. The Speaker occupied the chair. 
There were twenty-five districts in the 
State; and on motion, and the question 


being taken on each of twenty-tive names, | 
a list is given of twenty-five persons who | 


were recommended as electors for Presi- 
dent and Vice President. Corresponding 
committees were also nominated, and a 
central corresponding committee in the 
city of Richmond was appointed, in which 
occur such names as William Wirt and 
Peyton Randolph, showing its character 
and influence. The reason is then given 
for all the care taken in the selection of the 
electors. It is very simple, but it never- 
theless inspired them in the execution of 
their duty, and lay at the foundation of 
their hopes and labor. 

It may be proper to say that but one sen- 
timent reigned through the meeting, and 
that the only test laid down, whether they 
should or should not vote for such and such 
an elector, was whether he would or would 
not vote for James Madison as President 
of the United States. 


Nothing can be clearer than this—that a | 


person nominated for Presidential elector, 
if elected, has undertaken to perform a 
duty, the character of which he Knew be- 
forehand. He has no discretion : nor has 
any other person the power ér the right to 


instruct him. A certificate of eleetion | 


from the proper officers under the law ean- 
not legally be withheld from hit or given to 
another. It is the evidence of his author- 
ity to act, and that he has been trusted by 
the people to cast his vote, on the assem- 
bling of the cleetoral college, for the Pres- 
dential candidate they named to him—a 
duty which he pledged himself to perform 
at the time of his nomination; and his 
election ouly gives him the opportimity of 
redeeming his pledge, by performing the 


duty in the way he was instructed. The | 





nia had no 





people in the case cited in Virg 
doubt of the elector’s qualitication when 
his name was accepted. His election, 
therefore, and his casting his yote in the 
direction indicated, or for the,candidate the 
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| people desired to see elected, simply 
| enabled him to confirm the confidence the 
people had in him as an upright and hon- 
orable citizen. This, too, is the case with 
| every Republican Presidential elector. He 
' cast his vote for Hayes and Wheeler, whom 
the majority had elected, as the country 
well knew. Had a majority of votes been 
east for Tilden and Hendricks the country 
| would have acquiesced; and however much 
| the Republican party might have deplored 
the calamity it would have offered no oppo- 
sition. There would have been no dis- 
honest efforts to complicate the vote of 
| the Presidential electors ; no desire to buy 
| off members of returning boards or votes 
| in the electoral college, held by mean and 
weak Republicans waiting to be bribed. 
| Republicans would have let the election go 
to Mr. Tilden, and have redoubled their 
diligence to lessen the evils of such an 
event. But Mr. Tiden was nof elected. 
Mr. Tilden knows he was not elected. Mr. 
Hewitt and Mr. Randall and other Demo- 
cratic blusterers know the same—that Mr. 
Tilden was overwhelmingly defeated at the 
| polls, and is in a minority in the electoral 
| college, which no bragging, no lying, no 
bribing can reverse in Mr. ‘Tilden’s favor. 
What, then, is at the bottom of the tactics 
| of the Democratic party who want to 
snatch victory from the hands of the victo- 
rious Republicans? 'Tilden’s defeat is the 
death-blow of the Democracy. The coun- 
| try did not know the depths of degradation 
to which the Democratic party had sunk 
| until revealed by 'Tilden’s defeat, so igno- 
'}iminious and so signal, ADDITION, DI- 
VISION, 2nd SILENCE was the Democratic 
gospel in the reign of ''weed and Tilden, 
Tweed vanished 


those truly good men. 
lout of public gaze, and threw Tilden on 
his own resources. Left by himself he 
assumed control of the Democratic party, 
and, aspiring to the Presidency, acded an- 
other chapter to the Democratic gospel of 
FRAUD and BLOODSHED and CORRUPTION, 


which, being applied to the events of the 
canvass, determined the people to reject 
‘Tilden, the corruptionist, and elect Hayes 
| to the Chief Magistracy of the nation, be- 
| cause they believed in Republican honesty 
| and truth, 
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THE SILVER CONTROVERSY IN EUROPE AND AMERICA. 


IMPORTANT HISTORICAL FACT 


SON THE DOUBLE AND SINGLE 


MONETARY STANDARDS. 


LETTER FROM MINISTER WASHBURNE. 


The American Minister to France, in De- 
cember last, transmitted to the State De- | 
partment at Washington an_ interesting 
summary of the views of the more promi- 
nent European minds on the decline in the 

value of silver, and also on the propriety of 
a double monetary standard. ‘The follow- | 
ing is the text of this important paper : 
UNITED STATES LEGATION, PARIS. 

Sir: The rapid and growing deprecia- | 
tion of silver, which had for some time at- 
tracted the attention of the principal econ- 
omists and financial men of Europe, is now 
becoming a matter of serious uneasiness to 
the Governments that have the largest pro- 
portion of silver currency in the world. I 


mean America, France, Germany, and 
England, the last named for her Indian 
empire. 


The question is of such vital importance, 
it threatens to assume such vast propor- 
tions, and is, in so many respects, con- 
nected with the measures at present under 
consideration in our country regarding the 
resumption of specie payments, that I have | 
thought it would not be uninteresting to | 
you to know how it is presented in Europe, 
and what solutions the most competent 
French economists propose for a crisis 
whose consequences might prove disastrous 
for the whole commercial world. 

The European States may be divided into 
two classes with regard to metallic cur- 
rency: those which have adopted gold 
alone for their monetary standard, and 
those which use both a gold and silver 
standard. The first are England, Ger- 
many, (the latter since the Ist of January 
only,) and Holland. It may be noticed, 
however, that while England recognizes 
no other legal standard than gold, her im- 
mense Indian empire has no other curr ency 
than silver. ‘The second class comprises 
France, Italy, Belgium, Switzerland, and 
Greece. 'To these we should, temporarily 
at least, add Germany; for though the 
German Empire has begun to withdraw its 
various silver coins, and has decided by law 
that on and after the 1st of January of the 
present year the gold mark shall be the 
only legal tender, it has, nevertheless, au- 
thor ized, for an indeterminite lapse of time, 
the circulation of thalers, 


Russia and Austria, which are both 
doomed to paper currency for a long time 
to come, need not be taken into considera- 
tion. 
| ‘he bimetallic or double-standard system 
| can evidently subsist but by the assump- 
| tion of an unvariable ratio between the 
| value of gold and that of silver. In France, 

that ratio was determined by a law of the 
| year XI, (1803,) which is the basis of the 
| French monetary system, and which estab- 
lished for the relative value of gold and 
| Silver the ratio of 1 to 15}. This means 
that to have in silver the equivalent of any 
given weight of gold, we must multiply 

that weight by 153. 

The French ratio was successively 
adopted by the six above-named States, 
and during a long time the value thus set- 
tled underwent. ver y slight variations. 
When gold was discovered in California, it 
was believed in Europe that this metal 
| would suffer a certain depreciation, and 

various measures were resorted to in order 
to avoid the impending danger. Holland 
; even went so far as to dec are that gold 
| should no more be a legal tender, but after 
|a short perturbation the relative value of 
| the two metals was brought back to its 
former state, and the ratio rot 15} tol re- 
mained unchanged. 

It was not until 1867 that this ratio be- 
gan to experience variations. detrimental 
to silver and favorable to gold. Eighteen 
hundred and sixty-seven was the year of 
the universal] exhibition at Paris. On that 
occasion an international monetary con- 
ference was held there, the great object of 
which was the investigation of the means 
of establishing monetary unity. The con- 
ference, in which nearly all the civilized 
countries, the United States among others, 
were represented, and to which men emi- 
nently skilled in financial matters had been 
called, gave a large majority in favor of 
the adoption of gold as the sole monet ary 
standard. From that moment the value 
of silver began to decline. At first the 
depr eciation was very slow and hardly per- 
ceptible, but by degrees it went on “ ele- 
rating. In 1872 it was as yet but 2 per 
cent.; in 1873 it had become 1 per cent. 
more. In the course of the latter year the 
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French Government, in hopes of prevent- 
ing, or“at least restraining, the further de- 
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preciation of silver, determined to restrict | 
the coining of that metal. This measure, 
which was contrary to the spirit if not to | 
the letter of the law of the year XI, (for 
till then any denizen had a right to send to 
the mint for coining as much “metal as he | 
chose,) produced an effect quite the reverse 
of what was expected; the value of silver 
continued declining, and in 1874 its depre- 
ciation with regard*to gold was 4 per cent. 
At that time other events took place | 
which seem also to have essentially con- | 
tributed to the depreciation of silver. 
Germany, Whose metallic currency had, 
up to 1870, been almost entirely limited to 
silver, finding herself after the conclusion 
of peace possessed of an immense capital, 
resolved to unify her monetary system and 
adopt gold as the sole standard. She there- 
fore ordered that none of the foreign 
coins, of which a great number were in 
free circulation throughout the Empire, 
should thereafter be a ‘jegal tender, called 
in the florins and other silver coins of | 
Southern Germany and of the Hanseatic | 
cities, decreed that on and after the 1st of 
January, 1876, the sole legal tender should 
be the gold mark, and coined gold pieces | 
of ten and twenty marks, to the amount of | 
1,200,000,000. In order to complete this 
reformation, it would have been necessary | 
to call in all the thalers then in circulation; | 
but as their total amount is equal to | 
74,000,000 franes, and as the sudden with- 
drawal of so great a mass of metal pre- 
sents difficulties of all kinds, Germany has 
decided to accomplish it gradually, and 
has therefore retained the thalers as a legal 
tender, assimilating them, however, to gold | 
pieces of three marks, and adopting for | 
their value with regard to gold the ratio of 
1 to 153, accepted by the bimetallic States, 
so that every thaler, now worth three 
marks, weighs 153 times as much as the 
three-mark gold piece. | 
Therefore, though adopting as a princi- 
ple the monometallic system, and declaring | 
the thaler to be a provisional currency, | 
which is retained, but not allowed to be | 
increased, Germany belongs de facto to the | 
class of bimetallic States, since the thaler, | 
or silver mark, and the gold mark are, in | 
that country, exchangeable at par. The | 
consequences of such a state of things were 
not slow to appear. As the value of silver | 
abroad was everywhere declining, while it | 
suffered no depreciation at home, the Ger- 
man bankers exported German gold to 
meet their payments in foreign countries, | 
aud kept the German silver for their liabil- | 
ities at home, so that the Government was | 
obliged to buy and import its own gold, 








with whieh it paid for the silver called in, | 


and then seli that same silver at a loss. 


| she withdrew from her 


| below par. 
| of the Latin Union fixed the limit of the 


Such being the situation, all the bime- 
tallic States had reason to fear that Ger- 
many might send to their mints the silver 
own circulation, 
and which she could dispose of only at a 
heavy loss in London, the great mart of 


' the precious metals of the world. 


In fact, at that time, 1874, silver which 


/ was then, and still is, a legal tender in 


France, Belgium, Italy, and Switzerland, 
could be coined to any amount in those 
countries. There was no law to prevent 
a French, a Belgian, an Italian, or a Swiss 


| citizen from carrying to the mint all the 
| Silver he could obtain; the coining of it 


could in no ease be denied him. It would, 
therefore, have been an easy matter for 
Germany to have her florins and thalers, 
which could not be advantageously dis- 
posed of in England or the United States, 
converted into francs and lires, circulating 
at a par with gold. France hoped to 
avert this danger—if there was any danger 
in the case—by the formation of a mone- 
tary league, the object of which was to re- 
strict the liberty of coining. This is what 


| is known as the Latin Monetary Union. It 


was constituted in 1874 by a convention 
signed at Paris. These countries bound 
themselves not to produce during the year 
1874 more than 120,000,000 of franes in sil- 
ver coinage. Such an agreement was of 
reality nothing else than a step toward the 
adoption of gold as the sole standard, since 
the measure of precaution was against sil- 
ver alone, while leaving the coinage of gold 
completely free. 

The results cf this measure, however, 
did not correspond to what its authors ex- 
pected. The value of silver still declined, 
and at the end of 1874 it was 5 per cent. 
In 1875 a second conference 


coinage of silver in the four States at 150,- 
000, 000 franes for that year. Nevertheless 
the decline continued. It had reached 8 
per cent. when the conference held its third 
meeting at the beginning of the present 


| year. No other remedy was sought for 


than that which had been attempte dso far, 


| and the amount of silver coinage was still 


further reduced for 1876. France was al- 
lowed to make five-frane pieces only to the 


/ amount of 54,000,000 franes instead of 75,- 


000,000 which had been authorized in 1875; 
Italy, 36,000,000 franes instead of 50,000,- 


| 000; Belgium, 10,800,000 francs instead of 
| 15,000,000 ; 


Switzerland. 7,200,000 francs 
instead of 10,000,000, Greece, which had 
recently joined the Union, was authorized 
| to coin 15,600,000 franes, of which 8,400,- 
| 000 francs were allowed in the place of the 
old silver specie withdrawn. 

This determination had scarcely been 
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adopted when silver suffered a new decline 
much more rapidly this time than pre- 
viously. In the space of two months it 
lost 3 and even 4 per cent., so that the dif- 
ference between the commercial and the 
legal value of the metal reached 12 and 13 
per cent. 

Such was the state of things when the 
new chambers of France met. One of the 
first acts of the new Minister of Finances 
was to present a bill empowering the Gov- 


ernment to restrict the coinage of silver in | 


so far as it might be deemed necessary, or, 
in other words, not to avail itself to the full 
extent of the right granted to France by 
the monetary convention. It must be ob- 
served, in fact, that while the convention 
established a maximum amount of coinage, 
it establishes no minimum, and that in 1874 
and 1875 France coined the maximum al- 
lotted to her only because her laws did not 
allow her to do otherwise. 

The object of the bill introduced by Mr. 
Léon Say is to alter this state of things; it 
was brought before the Senate on the 21st 
ofthis month, and gave rise to a long and 
interesting debate, in which Mr. De Parieu, 
a man eminent by his special knowledge of 
monetary matters, attacked the principle 
of the double standard vigorously, while 
Mr. Roland, governor of the Bank of 
France, with marked ability, defended it. 
The bill will certainly pass, but the ques- 
tion now is whether the new law will pro- 
duce the result expected from it. When 
France has completely stopped coining sil- 
ver, will the depreciation of this metal 
be prevented thereby, or even partially | 
checked? It is, at least, doubtful. 

On this highly important question two | 
essentially distinct doctrines are entertained 
by the financial men and economists of Eu- | 
rope. 

On one side stand the monometallists, or 
champions of gold as the sole monetary 
standard ; on the other, the bimetallists, or 


supporters of the old system of the double | 


standard. Among the former are Messrs. 
Louis Bamberger, of Berlin; Max Wirth, 
of Vienna; Frére Orban, of Brussels; Feer 
Herzog, of Berne, and in France, Michel 


Chevalier, De Parieu, Victor Bonnet, Fréd- | 


érice Passy, and Leroy Beaulieu. Their 


principal organs are, in London, the Econ- | 


omist; in Paris, the Journal des Débats, 
and the Economiste. 

On the other side are Messrs. Malon, 
Minister of Finances in Belgium; Laveley 
and Allard, of Brussels; Count Sclopis, of 
Turin; Léon Say, Magne, Wolowsky, | 
André Courcelle-Seneuil, and Henri Cer- | 
nuschi, of France. 
of this group are the Siecle, and the Ré pub- 
lique Francaise. 


The principal organs | 


| The theory of the monometallists may be 
summed up as follows: The first cause of 
| the perturbation now prevailing in the mon- 
etary market is the supers abundant produc- 
tion of silver. The mines of the New World, 
by pouring in upon us tons of this metal at 
the very time when the coinage of silver is 
restricted in almost every country, have 
produced such a difference between its value 
and that of gold that the balance is irre- 
trievably destroyed. Every attempt, more- 
over, to maintain a constant ratio between 
the values of the two metals, both of which 
are subject to so many causes of variation, 
must always prove utterly useless. There 
| exists but one remedy of real efficacy for 
| the state of things cre: ited by the bimetallic 
system. We must completely abandon 
that system and adopt gold as our sole 
monetary standard. On that condition 
only we shall be able to extricate ourselves 
from the dangers and difficulties of two 
metallic standards legally exchangeable at 
par, though one of them is much more abun- 
dant than the other, and at the same time 
very bulky. 

'l'o these arguments, which the very able 
economist of the Journal des Débats, Mr. 
Leroy Beaulieu, advances with great force, 
} and which M. de Parieu presented in the 

Senate with all the authority of his long 
experience in financial matters, the bi- 
metallists oppose the following answer : 

It is not the superabundant production 
of silver that has caused the perturbation ; 
it is the limitation of the coinage of silver, 
a measure almost equivalent to total sup- 
pression, and the withdrawal of a great 
| part of the silver coin already existing. 
Silver having lost the principal use to which 
it has always been applied, remains partly 
unemployed, and its depreciation increases 
| as the demand for it goes on decreasing. 
| The total adoption of the monometallic 
system, far from improving the present 
state of things, would do nothing but ag- 
gravate it, and infallibly result in a fear- 
ful financial catastrophe. ‘To extricate 
ourselves from these difficulties, we should, 
| on the contrary, hasten to retrace our steps 
| and restore silver to its destination, by re- 
pealing all measures restricting its coinage. 
So soon as the great Powers, resuming the 
bimetallic system fully, shall decree that 
the coinage of gold and silver is unlimited, 
and that the two metals shall always be 
exchangeable at a rate established once for 
all—that of 153 for 1, for instance, which 
is already generally accepted—there will 
‘be no more fluctuations in the relative value 
| of gold and silver. As the two metals will 
constitute but one monetary mass, the 
| greater or less quantity produced by the 
} nines of either of them can then affect 
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only the total mass. The purchasing power | 


of this mass may increase or diminish, ac- 
cording to its greater or less abundance, 


but gold and silver, whatever may be the | 


quantity of either, will retain their relative 
value, since the one will always be the 
representative of the other. 

This theory is certainly very attractive, 


and it has found in Mr. Henri Cernuschi a | 
most ardent, indefatigable, and ever-ready | 


advocate. In the daily notes, which he 
published in the Szécle, as wellas in a mul- 


titude of pamphlets that are immediately | 
translated into English and German, this | 


bold and original economist defends the 
double-metallic standard by arguments 
which I cannot undertake to reproduce in 
this summary, but which certainly deserve 
the serious attention of all who take an in- 
terest in the question. 

Among the considerations invoked by 
the bimetallists two are certainly of special 
importance. The first is that every meas- 
ure restricting the coinage of silver has 


immediately been followed by a decline of | 


the metal. The fact is undeniable ; but it 


may be a mere coincidence, and not a con- | 
sequence, It is possible that silver would | 
have declined even if its coinage had not | 
been restricted. The bimetallists here | 


merely invert the argument of the mono- 
metallists, who say that the coinage was 
restricted for the very reason of the decline 
of silver. ‘The second consideration bears 


on the enormous perturbations that would | 
infallibly follow the general application of | 
the monometallic system. In order to ac- | 


complish it, it would in fact be necessary 
to withdraw from circulation an enormous 
quantity of metal. What, for example, 
would be the amount of it for France, 
Germany, and British India alone ? 

In France, from 1795 to 1871, inclusive, 
silver has been coined to the value of 
5,122,000,000 frances. Of these, 236,000,000 
have been withdrawn by Government, and 


it is estimated that of the balance only | 
1,200,000,000 to 1,500,000,000 in five-frane | 


pieces still exist in France, of which 495,- 


000,000 are at present in the vaults of the | 
bank. Suppose 400,000,000 be kept for | 


small payments and as change, 800,000,000 


to 1,100,000,000 will be left for withdrawal. | 
In Germany, according to official state- | 


ments published in Berlin, the total amount 
of the silver coined by the different Ger- 


man States before 1871 was £68,000,000 ster- | 


ling. ‘he silver still circulating amounts 
to £21,000,000 ; thus leaving a balance of 


£47,000,000. Suppose about £17,000,000 | 


to have disappeared by exportation or 


melting, there would remain £80,000,000 | 


sterling, or 750,000,000 franes, to be with- 
drawn. 


For India we have no statistics. It is 
generally supposed that the circulation of 
that country amounts to £150,000,000, 
which is not at all extraordinary when we 
consider that the population of India is 
seven times that of Great Britain, and that 
| gold coin is unknown in the country. In 
India alone the sum to be withdrawn would, 
therefore, be as much as 1,500,000,000 or 
2,000,000,000 of franes, so that the total 
amount to be called in would be at least 
| 3,500,000,000 of franes; that is, $700,000,000 
rendered useless as a currency, and of 
which the Government would have to dis- 
| pose at an enormous discount. The bare 
| mention of these figures is suflicient to 
| give an idea of the crisis that would take 
| place in the whole world as a consequence 
| of so gigantic an operation as that recom- 
; mended by the monometallists. 

! J shall not undertake to discuss and still 
less to propose a solution for the great 
monetary problem now impending over the 
world. I hope, however, that this sum- 
mary of the question, perhaps too long 
| extended, may be of some utility in help- 
ing you to a clearer understanding of the 
manner in which it is viewed in France. 
I have, &¢., 

EK. B. WASHBURNE. 

Hon. Hamilton Fish. 


Ne ER 
Hap EnouGuH oF Ir.—The people of 
| the South have had all the war they want, 
fora century atleast. They are not in- 
clined to invite desolation by offering them- 
i selves as willing sacrifices to Mr. Tilden’s 
ambition. Another war would be no holi- 
day affair to the South. The black man 
would prove a more unwelcome citizen 
with a musket in his hand, than he is now 
regarded with the ballot. Now, he may 
hurt his white neighbor’s feelings, but with 
a war on hand he would be apt to hurt 
| something else. For this reason the South 
prefers peace to war, and neither Mr. Til- 
| den nor his bad advisers can induce it to 
fall into line for a new revolution, which, 
while it might bring untold disasters upon 
the North, would bring annihilation upon 
the South. Hayes and peace is the watch- 
word of the hour. 

- <2 ie to _ 

A TovucHING PICTURE.—Democratic 
| leaders, cracking champagne bottles, and 
under the influence of Tilden’s wine and 
boned turkey, clamoring for war because 
of oppression and hard times, is one of 
those touching pictures of human suffering 
| that are calculated to bring tears to the 
| eyes of a cast-iron statue. 
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Wade Hampton has never ceased to call 
the people of South Carolina to witness 
that he would be their next Governor. He 
said so from the first announcement of his 
candidacy to the close of the polls. He 
said so when the counting of the ballots 
proclaimed his defeat, and every honest 
man in the State knew that the majority of 


the citizens did not want him, and had de- | 


termined net to have him. In all this 
Wade Hampton was but playing a part in 
a conspiracy plotted by rebel Democrats, 
into which he naturally fell, being a rebel 
Democrat himself. The great curse of the 


South at this moment is the rebel Democ- | 


racy. They have not only done their best 
to prevent the restoration of peace and or- 
der, but have really combined together for 


. . | 
the purpose of securing representation of | 


rebel citizenship. In South Carolina Wade 
Hampton did not appeal to the people to 
support him for the office of Governor; he 
knew too well that such an appeal would 
have been made in vain. Nothing is more 


* a . 1 
repulsive to Southern Republicans, and to | 


those truer Democrats who have accepted 
the situation, and in whose heart the love 
of country has triumphed over the passions 
of the past, than the persistent crowding 
of unreconstructed rebels into prominence. 
These men ask to be sent to Congress or 
elected to office because they are rebels. 
Wade Hampton stoutly maintains that he 
is a rebel, and on that ground asks to be 
rewarded with the governorship. This 


rebel plea for reward is not intended to be, | 


and cannot be, addressed to the people ; 
and the reason of its being put forward was 


to fire the Southern heart and lead to de- | 


monstrations of rebel strength, for the 
purpose of intimidation and bloodshed. 
So certain was Wade Hampton that what 
he calls South Carolina would respond to 
his invitation by doing just what they did, 
that he calculated upon an inauguration as 


Governor in the presence of the rifle clubs | 
and all that class of Kuklux assassins, | 


whose only claim to notice springs from 
habitual violation of law and habitual prac- 





| tice of bloodshed. These were the noble 
| sons of South Carolina who were to re- 
| deem the State. Wade Hampton sighed to 
| be their Governor. It was of no conse- 
quence to him that he was not elected. At 
the head of such banditti, he would soon 
have reduced the people to submission with- 
out consulting their wishes. He had great 
faith in rifle clubs. While Columbia, South 
; Carolina, was swarming with such ruffians, 
| and train after train bringing. them there, 
| Wade Hampton telegraphed the President 
_ to withdraw the troops and he would guar- 
antee peace. The President took in the 
situation at a glance. He would not with- 
draw the troops; ‘‘for,’? said General 
| Grant, ‘‘ peace there is the peace of death.”’ 
| So the troops remained, and Chamberlain 
was inaugurated, as he had been elected, 
while Wade Hampton, chafing at being re- 
strained from having a grand battue of Re- 
publicans and drenching the streets of the 
State capital with blood, counted the hours 
until the day came when he, too, was to be 
inaugurated, because he wanted the office, 
} and there {were rebel Democrats foolish 
| enough to go through the ceremony, and 
an audience of red-shirted rebels to look 
upon the farce. 
But Wade Hampton had made caleula- 
| tions for a different termination. As a 
rebel, he meant to redeem the State in the 
interest of rebels. How he would have 
reveled in disloyalty ; with what intense 
| hatred he would have scorned the Admin- 
‘istration, had the President been weak 
enough to leave the State at Wade Hamp- 
ton’s mercy, to inaugurate a reign of terror 
and murder. In such times as the present 
‘the hand of the rebel is kept from putting 
{the muzzle of a revolver or a rifle to the 
| head of a Republican citizen by the pres- 
| ence of Federal troops, and however much 
| the necessity for the troops may be de- 
| plored, their presence certainly afforded 
leisure to the State poets who desired to 
indulge in strains of rebel pathos or of 
| praise. This is learned by the issue of an 
' extra” of the Columbia Daily Register, 
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on the afternoon of December 17, 1876. 
The size of the paper is not much larger 
than a lady’s visiting card, and the con- 
tents consist of two poems, the first of 
which is entitled, ‘‘D. H. Chamberlain’s 
Farewell Address *’—a very clear indication 
that it was the intention of ‘*‘ Gov.’’ Wade 
Hampton to drive him out of the State. It 
says: 
“T am sitting on the train to-night, 
With carpet-bag by my side, 
Which I with plunder well have filled 
Since the ‘Sunny South’ I tried. 
* * * * 
“ The State I ruled is now redeemed, 
The peoplefat me scoff, 
And, having taken all things else, 
Myself I'll now take off.” 

These are the first and last verses of the 
* effusion.’? They are neither elegant nor 
poetic, but what can be expected from a 
rebel poet, who is celebrating the enforced 
exit of a Governor elected by the people, 
as Governor Chamberlain was, at the hands 
of a rebel like Wade Hampton, who wanted 
to be Governor, but who found out when 
too late that the people did not want. him ? 
Nevertheless, ** The Answer of the People 
of South Carolina’ to the departing Goy- 
ernor’s rhymes is said to be the substance 
of the second poem, which limps along in 
this wise : 

“TO DANIEL H, CHAMBERLAIN, 
** Go, traitor, go! Thy broken trust 
Is monumental crime ; 
We spare thy life, for God is just, 
And we will bide His time. 
“The legislative bayonets gleam 
Above our broken laws ; 
Thy country’s Constitution pierced 
To stab the people’s Cause, 
“Though we have quaffed the bitter cup 
Held by thy stranger hand, 
The law inviolate we keep, 
And spurn thee from the land. 
* * * * 
** Here, where you sowed the seeds of strife, 
Two races blessed shall stand ; 
Their rights inviolate maintained, 
While justice rules the land. 
“The law supreme in peace shall sway 
The soldier and his sword; 
And all shall bless the happy day 
That trusted Hampton’s word.”’ 

The President, however, would not be- 
lieve a word of Hampton’s peaceable inten- 
tions. This he said, too, while the rhyming 
rodomontade was being written. No; 
Hampton did not believe the stuff himself, 


as he carried revolvers in his pocket, like 

every true son of the South. And the as- 
| sertion is ventured that not a man believes 
| a word of it, North or South. Yet the pub- 
lication of this insignificant ‘‘extra’’ of 
the Daily Register made a sensation. Hun- 
dreds of ‘‘riflemen *’ and pedestrians stood 
on the curbstone and in the road, publicly 
reading it, wondering at Hampton’s shrewd- 
ness, and thinking that he must capture 
the intelligence of the country. What a 
country that must be to be captured by 
such stuff! And what a cause that has to 
be supported by such falsehood and impu- 
dent disloyalty on behalf of a man who has 
not common sense enough to know the 
value of truth and honor ! 





Will not the Democratic House commit- 
tee tell him that the people are sick of his 
efforts to keep up rebellion and bad feeling 
between the North and the South; or, as 
| Democrats, do the members of the com- 
mittee approve his action on behalf of Mr. 
| Tilden? Are they, too, busy in searching 
for votes to elect Mr. Tilden to the Presi- 
dency, in order that Mr. Wade Hampton’s 
merits as a rebel may receive a greater 
| measure of reward? Be it what it may, 
| their labor will be lost. The honest senti- 
ment of the country is crystallizing upon 
the election of Mr. Hayes and the fact that 
he will be inaugurated. Southern rebels 
won't fight, and Northern Democrats, who 
deceived the South into rebellion once, are 
not known much for feats of arms. Mr. 
Speaker Randall would look well, doubt- 
less, carrying a musket in another rebel- 
lion, but he deals more with words that 
sound, it may be, too much like treason 
than with the intention of committing the 
overt act; and there’s danger for him and 
his Democratic friends if the step were 
i taken. Moreover, he and they and the 
Democratic party may as well understand 
first as last that the best men in the coun- 
try are in no mood to be trifled with. A 
| people may be made angry by reckless 
| assertion and treasonous boasting. The 
| people are quiet now and determined. 
| Woe to the Democratic leaders who dare to 
| bring on a conflict by the ill-timed use of 
| words! It will be better for them if they 
| had not been born! 
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The returning board of Louisiana, under 
the laws of the State, was clothed with the 
power of rejecting such parishes as were 
controlled by vidlence or fraud. The only 
question to be determined is, did the board 
reject any votes without good reason for so 
doing? To answer this question correctly 
we must examine the evidence upon which 
the board acted. This evidence shows a 
condition of affairs in certain parishes dis- 
graceful to the nation, and a blot upon our 
civilization. We have but to apply the 
same method of securing majorities to 
Northern communities to fully understand 
the situation in Louisiana. Imagine a 
county ora congressional district so con- 
trolled by the rifle policy that a Republican 
was continually in danger of his life be- 
eause of his opinion’s sake. Imagine 
armed bands of Democrats riding around, 
both day and night, threatening, whip- 
ping, killing Republicans, in order to pre- 
vent them from voting. Imagine the roads 
leading to the polling-places picketed with 
armed ruffians to prevent Republicans from 
going to the polls, and an armed mob in 
possession of the ballot boxes, killing on 
sight any one who dared to differ from 
them, and a fair picture may be had of cer- 
tain parishes in Louisiana, whose votes 
were rejected by the returning board in 
accordance with duty and law. Does any 
one believe that such a district in the North 
could have its vote counted? We venture 
to say that no intelligent Democrat can be 
found in any of the Northern States who 
would justify the counting of votes cast 
under a system that crushes the opposition 
by violence and intimidation. ‘The follow- 
ing is but a sample of the cases before the 
returning board. Some of them are sick- 
ening in their details, and unfit for publi- 
cation. The recital of these outrages per- 
petrated in the interest of the Democratic 
party is simply horrible, and should bring 
the blush of shame to the faces of all who 
are in any way responsible for this deplora- 
ble state of affairs : 

“Ellen J. Dunham, being duly sworn, 
says: [ live in the tenth ward, in the par- 
ish of East Baton Rouge. On the night of 








the 12th of April, 1876, I was at the house 
of my mother, in company with my hus- 
band; at about 2 or 3 o’clock in the morn- 
ing we heard a noise in front of the house ; 
my father, Jerry Myers, went out to see 
what it was; I heard some one say to him, 
‘Halt, you damned old Radical nigger.’ 
My brother, Sam Myers, jumped out of 
bed and said it was the bull-dozers; my 
husband jumped out of bed and ran out 
the back door, and I did not see him again 
nntil an hour after the sun was up. My 
brother ran out the front door and toward 
the woods. ‘The bull-dozers, who were ten 
or twelve in number, began shooting at my 
brother; he ran about one hundred yards 
from the door and fell down dead, and 
when I saw him after he was carried into 
the house he was filled with bullet-holes. 
While the bull-dozers were looking at my 
brother running my father hid himself in 
an old potato-house, and when they turned 
around again they hallooed, ‘Hunt the 
damned Radical nigger ;’ four or five came 
into the house. When mother and I were 
crying, they told us to shut our damn 
mouths and get the guns and pistols be- 
longing to my father and brother; they 
found a pistol and an old musket, and said 
they wanted my mother to find them an- 
other shot-gun, but mother told them she 
did not know anything about it. They by 
this time found my father and dragged him 
out, and hallooed, ‘Get a rope, boys, we 
have got the damned old son of a b—h,’ 
and said to father, ‘ You got away from us 
once before, but we will fix you this time.’ 
My mother and I began to scream and hal- 
loo; the bull-dozers told us to take a last 
look at the old man, as all you ean do is to 
pray. The bull-dozers then took my father 
about a mile from the house and hung him 
to atree on the side of the road. I think 
I recognized the voices of some of the bull- 
dozers, although they had their faces black- 
ened, striped, and .covered with handker- 
chiefs. I think one of the bull-dozers was 
Henry Kew; I think two of the other men 
were the Watts men. My father, brother, 
and husband were all Republicans, and 
would not join any Democratic club, and J 
think that was the reason they came to our 
house and killed my brother and father.” 
—2 <P > 

STAY HoME, GENTLEMEN.—If one hun- 
dred thousand ‘*unarmed’’ conspirators 
march into Washington for the purpose of 
bull-dozing the Senate, it is safe to say that 
some of them will be ‘* unlegged ’’ before 
they leave. Stay home, gentlemen. What 
Watterson’s tongue cannot do your un- 
armed or armed legions cannot accomplish, 
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A LEAF FROM 


The old, musty records of the early his- | 


tory of the Republic are interesting read- 


ing in these times of Democratic assump- | 
From the Senate Journal, of April | 


tion. 
6th, 1789, we clip the following. It 
light on the vexed question of counting the 
electoral vote. As the vote referred to was 
counted in the presence of many persons 
who had assisted in framing the Constitu- 
tion, this extract from the Journal comes 
to us with the foree of Holy Writ : 


sheds 


* The Senate proceeded by ballot to the 
choice of a President forthe sole purpose 
of opening and counting the votes for Pres- 
ident of the United States. 

* John Langdon, Esq.. was elected. 

* Ordered, Vhat Mr. Ellsworth inform the 
House of Representatives that a quorum of 
the Senate isformed; that a President is 
elected for the sole purpose of opening the 
certificates and counting the votes of the 
electors of the several States in the choice 
of a President and Viee President of the 
United States: and that the Senate is now 
ready, inthe Senate Chamber, to proceed 
in the presence of the House to discharge 
that duty; and that the Senate have ap- 
pointed one of their members to sit at the 
Clerk’s table to make wu list of the voles as 
they shall be declared; submitting it to the 
wisdom of the House to appoint one or 
more of their members for the like pur- 
pose. 

On the same day Mr. 
quently reported that he 
message, Then 

** Vir. Boudinot, trom the House of Rep- 


Ellsworth subse- 
had delivered the 


RECORDS, 


THE 


THE RECORDS. 


ate that the Senate and Hense of Represen- 
{ he, iu their pres- 


tatives had met, and that fy 





ence, had opened and corsted the votes of 
the electors for President and Vice Presi- 
dent of the United States, which were as 





foliows.”* 
yn this subjeet, and 


| tract above quoted, Mar. 





doubt as to this 
ibers of th 
cond, or Third, or 
xs viehtly understood the 
he framers of the Constitu- 
bt is removed when we find 
mbers of the constitu. 
hich framed the very 
liich we are acting, 


1 ¢ 4t, 1 . 
tubers of the Senate and 


** Now, if there is 


| A 
action, wire 





mt ‘ 
rirst 





lutention of t 
tion, that dou 


that there were m 






who were mn 


House of Representatives at the time when 
these votes were first connted. In the First 


Congress there were fifteen members of 
the coustitutional Convention Who as mem- 
, present 

time When the electoral votes were 
unted, namely: da the Senate, John 
edon. Williun 3s. mn, Oliver Elis- 
worth, William Pat Morris, 
George Read, Richard Basset, Pierce Butler 
and William Few. Inthe House, Nicholas 
| Gilman, Roger Sherm: ge Clymer, 
Daniel Carroll, James Madison, Jr, and 


Abraham Baldwin. Nearly all of them 


t 
bers of the Senate or House were 
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me > . 
terson, Robert 





n, George 








were present at the counting of the elee- 
toral votes, and tacitly assented to the pro- 
ce dings wud count. 


there were 
members of that constitutional con- 
‘ntandin the Third and Fourth 

| nstiintional conven- 


‘— In the Second Congress 
twelve 
vention pres 


six members of that ¢ 








resentatives, communicated the following itlemen of the present day say 
verbal message to the Senate : \ helped frame the Consti- 

“Mr. President: Tam directed by the United St he \ men 
House of Representatives to inform the ent in th istitutional con- 
Senate that the Liouse is ready forthwith to ition, did not und d what the Con- 
meet the Senate to attend the openiiy: and | stitution meant and did wot know what they 
counting of the votes of the electors of the | intended inadopting its provisions? Would 
President and Vice President of the United | they not have risen in their places and 
States, | protested with all the vehemence they 

* And he withdrew.” could that the count w ot being con- 

That sheds no light on the subject. iidneted in aceordauce with the provisions 

The Speaker and the House of Kepre- | of the Constitution ? It seems to me the 
sentatives attended in the Senate Cha:aber | conclusion is irresistible that the manner 
for the purpose expressed in the miessaye | in this eount was then conducted 
delivered by Mr. EUsworti: and aiter some | wider the resolution of the coustitutional 


time withdrew. 

* The Senate then proceeded by ballot 
to the choice of a President of their body 
pro tempore. 
duly eleeted. 

* The President elected for the purpose 


of counting the votes declared to the Sen-! 


16 


John Langdon, Esy., was | 


under tf 





eonvention aad 
| Congress immediately afterward, i 
lient of the power that it was deemed, by 
the members of the convention itself and 
by the first ¢ sses after tl idoption 
of the on, this House had the 


right to exercise.” 


‘vsolutions of 








Consti 
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The following extract from the able 
speech delivered in the House of Repre- 
sentatives January 18th, by Burchard, of 
Illinois, will be read with interest. It 
clearly establishes the right of the Vice 
President to open and count the electoral 
vote. In fact, the early precedents of the 
Republic are so clear upon this now dispu- 





ted point that we wonder that any one can | 
| for the sole purpose of receiving, opening, and 


be found to doubt the right at the present 
time. Mr. Burchard said: 
‘“*Tt caunot be claimed that because in 


| 


the first meeting of Congress under the | 


Constitution, and subsequently until the 
present time, tellers have been appointed, 


therefore Congress tcok control of the 
count. What is the duty of ateller? It 


is merely the ministerial duty of enumerat- 
ing. In this House no teller has power to 
say What vote shall be counted. That 
power never has been exercised by a teller. 
If it is believed that a person not authorized 
to vote is passing between the tellers, the 
question is submitted to the presiding offi- 
cer or the person having charge of the 
count, and there is no appeal from his de- 
cision, which is final and peremptory, sub- 


he has disposed of the question, to act upon 
and criticise, and, if they deem proper, to 
censure the officer who makes that decision. 

“But until the count is concluded And 
the declaration of the count made, the tel- 
lers have no authority to stop the proceed- 
ings or to interfere with the count. All 
that the two Houses authorized to be done 
was that the tellers should be appointed, 
who should sit at the Clerk’s desk and 
make lists of the votes as they are declared. 

“But there is another remarkable cir- 
cumstance. The committee to devise a 
method for notifying the President as to 
the result of the count, and to certify to 
him his election, prepared a form. There 
were three members of the constitutional 
convention who were members of the com- 
mittee which drafted that form of notifica- 
tion, namely, Mr. Patterson, Mr. Johnson, 
and Mr. Ellsworth. They devised a form 
which was signed by John Langdon, the 
President appointed under the resolution 
to count the vote, in which he certified that 
he had opened the certificates and counted 
the votes. Congress directed him to certify 
that he had opened the certificates and 
counted the votes, and he did make such a 
certificate and signed it. John Langdon, 
who had been a member of the constitu- 
tional convention himself, certified that he 


had opened the certificates and counted the 
votes. The form of the certificate, carefully 
prepared by the committee and reported 
as a form, was passed upon by the Senate 
and approved and entered upon the Jour- 
nal, as follows : 

“Be it known, that the Senate and House of 
Representatives of the United States of America, 
being convened in the city and State of New York, 
the sixth day of April, in the year of our Lord one 
thousand seven hundred and eighty-nine, the 
underwritten, appointed President of the Senate 


counting the votes of the electors, did, in the 
presence of the said Senate and House of Repre- 
sentatives, open all the certificates and cownt all 
the votes of the electors for a President and for a 
Vice President ; by which it appears that George 
Washington, Esquire, was unanimously elected, 


| agreeably to the Constitution, to the office of 


| hand and seal, 





President of the United States of America. 
‘“‘In testimony whereof I have hereunto set my 
“JOHN LANGDON.” 


—, <P oe - 

DECLINE IN BRITISH FOREIGN TRADE. 
—'‘* The official returns of the British Board 
of Trade of the commerce of Great Britain 
for the first seven months of the year 1876 
shows an adverse balance of £102,453,000 
against that country, the imports being 
£217,767,000 and the exports £115,294,000. 


| The Uy Anoan that > w 
ject merely to the right of the bodies, after | The London 7imes observes that ‘* except 


Spain and Brazil every customer we have 
is buying less hardware, and the demand 
for pig iron is lower than it was every where 
except in Holland, Belgium, and France; 
the export of railway iron has ceased alto- 
gether to Turkey, and has dwindled into 
insignificance for Holland, Belgium, Egypt, 
France, the United States, Peru, and Chili; 
it is also fast falling away for Russia and 
much lower for Australia.’”? The Zimes 
goes on to say that the British trade with 
the United States is dwindling in almost 
every article of any importance. Comment- 
ing on this the Philadelphia North Ameri- 
can believes that there are two reasons why 
the import trade with Great Britain is di- 
minishing. The country, it thinks, has 
been much less able to purchase either at 
home or abroad since the steady and resist- 
less contraction of credits and prices has 
told heavily upon business of all kinds, and 
the domestic interests have suffered equally 
with the foreign. Nevertheless it thinks 


there must be some foundation for the gen- 
eral belief that very much of this decline 
in the British exports to the United States 
is attributable to the amazing progress of 
American industrial interests and to their 
success against British competition. 
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Under Governor Dix there were a few 
thousand idle laborers in the State of New 
York. ‘The panie of 1873 had brought 
about a partial stagnation in business. 
Democratic demagogues seized upon the 
prevailing hard times as a good hobby to 
ride into power again. ‘They went before 
the people with the cry of ‘elect Tilden 
and he will banish hard times.’? Their 
promises were golden. There should be 
no idle men. Everybody was to be em- 
ployed at high wages; poverty was to be 
banished by a single wave of the Demo- 
cratic wand, Enough dupes were found 
to believe this silly talk, and Tilden was 
elected Governor; but hard times con- 
tinued. Instead of growing better, they 
grew worse. In vain have the workingmen 
appealed to the politicians whom they ele- 
vated into power to help them. ‘They turn 
the hungry crowd away with empty prom- 
ises, and have done this so often that hope 
has given place to despair, and starvation 
or beggary are the alternatives of tens of 
thousands who cast their vote for the Demo- 
cratié ticket because they thought the suc- 
cess of democracy would be the dawn of 
prosperity to them. 

‘The city of New York is the great strong- 
hold of democracy. Its foreign element 
and the elements of ignorance apd vice are 
so strongly intrenched that nothing but a 
political millennium will ever bring about 
achange. Deeper and deeper it is plunged 
into debt, until now the interest on its in- 
debtedness bears upon its prosperity like 
a hideous nightmare upon the sleeping dys- 
peptic. In vain the tax-payer grumbles 
and growls. In vain they combine to throw 
off the load. The heavy load of corrupt 
officials bears them down each month and 
year, sucking the life-blood of the city, un- 
til the victim can stand no more, and bank- 
ruptey brings all toacommon level. John 
Kelly, the boss of Tammany, with his 
$10,000 year; Morrissey with his dazzling 
diamonds; Tilden in receipt of his millions, 
and wining and dining his chief wire-pull- 
ers in his palatial mansion, while the dupes 


_Who have given power to these political 


princes starve in their fireless homes or 
toil from morning till night for eighty 
cents a day, and most of this in store or- 
ders on which some rich Democratie con- 
tractor is making fifty per cent. profit, may 
be a pleasing sight to those who, having got 
the poor man’s vote, care nothing for his 
soul or body, but to the thoughtful citizen 
itis a sight that brings regret and pain— 
pain to see the sufferings of the poor close 
to the groaning tables of those who have 
piundered them, and regret that human 
nature is so weak, and political prejudice 
so strong, as to keep these wretched men 
self-chained to the car that for years has 
been dragging them along the road of hu- 
man misery. 

Is it not about time for the workingmen 
of America to divorce themselves from the 
Democratic party, and come out boldly for 
the party of improvements and national 
progress? The Republican party makes 
no empty promises. Its past record shows 
that under its control both State and na- 
tion have prospered in a marvelous degree. 
Not until the democracy divided its power 
by false charges and empty promises, 
did the shadow of dull times encroach 
upon the fields of industry. As democracy 
grew in strength, our industries fell off, 
until now in the midst of an uncertainty, 
or rather in the presence of a fear, that it 
might by some accident or trick come into 
power, hundreds of thousands are idle and 
breadless, while a fatal paralysis seems to 
have seized upon every branch of trade and 
commerce. 

What is the remedy? It is as simple as 
it will prove effective. It is to be found in 
the peaceful inauguration of Mr. Hayes, 
and in the crushing out by the force of 
public opinion of those public enemies who 
are preaching armed resistance to the con- 
stituted authorities of the land. Under 
President Hayes the nation will again go 
forward ; internal improvements will be 
pushed with zeal; industry will revive ; 
sapital will come out of its hiding places, 
and old-timed prosperity will again bless 
our land. Let the workingmen throw off 
the yoke of democracy ; cast down the idol 
which they have prayed to in vain, and 
with renewed faith in the Republic, put 
their trust in the party which broke the 
chains of the slave and which to-day stands 





as the best friend of labor that the world 
lever saw. 
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THE REPORT AND BILL OF THE JOINT CONGRESSIONAL COMMITTEE. 


In the Senate, Thursday, January 18th. 
Mr. Edmund 

“T am directed, Mr. Pre by the 
seleet conmmittce raised under the resolu- 
tion of the Senate on the subject of the 
counting of the electoral votes, to sabmit 
a report in writing, with au accompanying 


said: 


*y P 
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bill. The report is signed, Tam happy to 
say, With great unanimity by the members 
of both committees, it being a report in 





form, joiit and several, to the two houses. 
It is signed by ail with one exception.” 

THE REPORT OF 'THE COMMITTEES. 

The comnimitiees of the Senate and House 
of Representatives appointed under the fol- 
lowing several resolutions— , 

LIOUSE RESOLUTION, 

Whereas there are diicrences of opinion 
as to the proper mode of counting the elec- 
toral votes for Pr 
deut, and as ¢o the manner of determining 
questions that may arise us to the legality 
and validity of returns inade of such votes 
by the several Siates ; 

And whereas it is of the utmost impor- 
tance that ali diivereneces of opinion and all 
doubt and uncertainty upon these questions 
should be removed, to the eud therefore 
that the votes may be counted and the re- 





aacnt and Vice Presi- 











sult declared by a tribunal whose authority | 


none cau question and whose decision all 
will accept as fine 5 Therefore, 
Resolved. Viaat a committee of seven 


members of this Louse be appointed by the | 


Speaker, to act in conjunction with any 
similar committee that ay be appointed by 
the Senate, to prepare aud report without 
delay such & measure, cither legislative or 
constitutional, as may, in their judgement, 
be best calewated to accomplish the de- 
sired end, and that said committee have 
leave to report at any time, 
SENATE RESOLUTION, 

Reselved, That the nessage of the House 
of Representatives on the subject of the 
Presidential election be referred to a select 
committee of seven Senators, with power 
to prepare and report, without unnecessary 
delay, such a measure, either of a legisla- 
tive or other character, as may, in their 
judgment, be best calculated to accomplish 
the lawful counting of the electoral votes, 
and best disposition of all questions con- 
nected therewith, aud the due declaration 
of the result; and that said committee have 





power to confer and act with the committee | 


| of the House of Representatives numed in 
| said message, and to report by bill or other- 


wise— 

Beg leave to report to their respective 
houses that they have considered the sub- 
ject named in said resolutions, and have 
had fulland free conference with each other 
thereon, and now report the accompanying 
bill and recommend its passage. ‘The sub- 
stance of the bill embraces— 

First. Provisions for the meeting of the 
two houses, as required by the Constitu- 
tion, and the general course of proceeding, 
and the declaration of the result. 

Second. Provisions for the disposition of 
questions arising in respect of States from 
which only one set of certificates has been 
received; that each house shall consider 


' the question and shall only decide against 


wu vote by concurrent, aflirmative action. 
Third. Provisions for so-called double 
returns from a State; that such conflicting 
returns and papers shall be submitted to 
the consideration of a commission, com- 
posed of equal numbers of members of the 
Senate and of the House of Representa- 
tives and of the Supreme Cowt of the 
United States; that this commission shall 
be organized and sworn and have power to 
consider and decide, according to the Con- 
stitution and law, what is the constitutional 
vote of the State in question: and that 
such decision shall govern the disposition 


| of the subject, unless both houses shall de- 


termine otherwise. 

Fourth, It is provided that the act shall 
not affect either way the question of the 
right of resort to the judicial courts of the 
United States by the persons concerned as 
claimants to the offices in question. 

We have applied the utmost practicable 


| study and deliberation to the subject, and 


believe that the bill now reported is the 
best attainable disposition of the difficult 
problems and disputed theories arising out 
of the late election, It must be obvious to 
every person conversant With the history 


| of the country and with the formation and 


interpretation of the Constitution that a 
wide diversity of views and opinions touch- 
ing the subject, not wholly coincident with 
the bias or wishes of the members of polit- 


‘ical parties, would naturally exist. We 


have in this state of things chosen, there- 
fore, not to deal with abstract questions, 
save so far as they are necessarily involved 
in the legislation proposed. It is, of course, 
plain that the report of the bill implies that 


in our opinion legislation may be had on 
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tie subject ti accordance with the Consti- 
tution, but we think that the law proposed 
is inconsistent with few of the principal 
theories upon the subject. ‘The Constitu- 


tion requires that the electoral votes shall | 
be counted on a particular occasion. Al) | 


will agree that the votes named in the Con- 


stitution are the constitutional votes of the | 
’ t | 
States, and not other; and when they have 


been found and identitied, there is nothing 


left to be disputed or decided; all the rest | 


is the mere clerical work of summing: up 
the numbers, which being done, the Cousti- 
tution itself declares the cousequence. 
This bill, then, is only directed to ascer- 
taining, for the purpose and in aid of the 
counting, What are the constitutional votes 
of the respective States; and, whatever 


jurisdiction exists for such purpose, the Dill | 
only regulates the method of exercising it. | 


The Coustitution, our great instrument and 
security for liberty and order, speaks in the 
amplest language for all such cases, in what- 
ever aspect they may be presented. 
clares that the Congress shall have power 
**to make all laws which shall be necessary 
and proper for carrying into execution the 
foregoing powers and all other powers 


vested by this Constitution in tie Govern | 


ment of the United States or in any depart- 
ment or officer thereof.’? The committee 


therefore think that the law proposed can- | 
not be justly assailed as unconstitutional | 
by any one, and for this reasou we think it | 


unnecessary, Whatever may be our individ- 
ual views, to discuss any of the theories re- 
ferred to. Our fidelity to the Constitution 
is observed when we find that the law we 
recommend is consistent with that instru- 
ment. 

The matter then being a proper subject 
for legislation, the fitness of the means 


proposed becomes the next subject for con- | 
Upon this we beg leave to sub- | 


sideration. 
mit a few brief observations. 


In all just governments both public and | 


private rights must be defined and deter- 
mined by the law. 
very idea of such a government, and is the 


characteristic distinction between free and | 


despotic systems. However important it 
may be, whether one citizen or another 


shall be the Chief Magistrate for a pre- | 
scribed period, upon just theories of civil | 


institutions, it is of far greater moment 
that the will of the people, lawfully ex- 
pressed in the choice of that officer, shall 
be ascertained and carried into effeet ina 
lawful way. 
tion of a government of laws, from the 


most trivial to the most important, there 


will always be the possibility that the re- | 
sult reached will not be the true one. The | 


Exccutive officer may not wisely perform 


It de- | 


This is essential to the | 


It is true that in every opera- | 
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his duty, the courts may not truly declare 
the law, and the legislative body may not 
enact the best laws; but, in either case, to 
resist the act of the Executive, the courts, 
or the Legislature, acting constitutionally 
and lawfully within their sphere, would be 
to set up anarchy in the place of govern- 
ment. We think, then, that to provide a 
clear and lawful meaus of performing a 
great and necessary function of govern- 
ment, in a time of much public dispute, is 
of far greater importance than the particu- 
lar advantage that any man or party may 
in the course of events possibly obtain. 
But we have still endeavored to provide 
such lawful agencies of decision in the pres- 
ent case as shall be the most fair and im- 
partial possible under the circumstances. 
Each of the branches of the Legislature 
aid the judiciary is represented in the tri- 
| bunal in equal proportions. The composi- 
tion of the judicial part of the commission 
looks to a selection from different parts of 
the Republic, while it is thought to be free 
‘from any preponderance of supposable 
| bias; and the addition of the necessary 
| constituent part of the whole commission, 
| in order to obtain an uneven number, is 
left to an agency the farthest removed from 
| prejudice or any existing attainable one. 
{t would be difficult, if not impossible, we 
think, to establish a tribunal that could be 
less the subject of party criticism than such 
aone. The principle of its constitution is 
so absolutely fair that we are unable to per- 
ceive how the most extreme partisan can 
assail it, unless he prefers to embark his 
Wishes upon the stormy sea of unregulated 
procedure, hot disputes, and dangerous re- 
sults, that can neither be measured nor de- 
fined, rather than upon the fixed and regu- 
lar course of law, that insures peage and 
the order of society, whatever party may 
be disappointed in its hopes. 

The, unfortunate circumstanee that no 
provision had been made on the subject be- 
fore the election has greatly added to the 
difficulties of the committees in dealing 
with it, inasmuch as many of the people of 
the country, members of the respective 
| political parties, will perhaps look with 
jealousy upon any measure that seems to 
involve even the possibility of the defeat of 
their wishes; but it has also led the com- 
mittees to feel that their members are 
| bound by the highest duty, in such a case, 
| to let no bias of party feeling stand in the 
way ofa just, equal, and peaceful measure 
for extricating the question from the em- 
barrassments that at present surround it. 

In conclusion, we respectfully beg leave 
to impress upon Congress the necessity of 
,; a speedy determination upon this subject. 

It is impossible to estimate the material 
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loss that the country daily sustains from 
the existing state of uncertainty. Tt di- | 
rectly and powerfully tends to unsettle and 
paralyze business, to weaken public and | 
private credit, and to create apprehensions | 
in the minds of the people that disturb the | 
peaceful tenor of their ways and mar their | 
happiness. It does far more: it tends to 
bring republican institutions into discredit, 
and to create doubts of the success of our | 
form of government, and of the perpetuity 
of the Republic. All considerations of in- 
terest, of patriotism, and of justice unite in | 
demanding of the law-making power a 
measure that will bring peace and prosper- 
ity to the country, and show that our re- 
publican institutions are equal to any } 
emergency. And in this connection we 
sannot refrain from the expression of our 
satisfaction that your committees, com- 
posed of equal numbers of opposing par- 
ties, have fortunately been able to do what 
has been attempted in vain heretofore, al- 
most unanimously agree upon a plan con- 
sidered by them all to be just, wise, and ef- | 
ficient. We accordingly recommend the | 
proposed act to the patriotic antl just judg- | 
ment of Congress. 

Gro. F. EDMUNDS, 

FRED’K T. FRELINGHUYSEN, | 

ROSCOE CONKLING, 

A. G, THURMAN, 

T. F. BAYARD, 

M. W. RANSOM, 

Senate Committee. | 

H. B. PAYNE, 

Eppa HUNTON, 

ABRAM 8S. HEWITT, 

WILLIAM M. SPRINGER, 

Gro. W. MCCRARY, 
GEO. F. Hoar, | 


GEORGE WILLARD, 
House Committee. 


THE BILL TO PROVIDE FOR AND REGU- | 
LATE THE COUNTING OF THE VOTES. | 
Be it enacted by the Senate and House | 

of Representatives of the United States of | 

America in Congress assembled, That the 

Senate and House of Representatives shall | 

meet in the hall of the House of Represen- | 

tatives at the hour of one o’clock P. M. on | 
the first Thursday in February, A. D. | 

1877; and the President of the Senate 

shall be their presiding officer. — 'T'wo tel- 

lers shall be previously appointed on the 
part of the Senate and two on the part of 
the House of Representatives, to whom 
shall be handed, as they are opened by the 

President of the Senate, all the certificates 

and papers purporting to be certificates of 

the electoral votes, which certificates and | 
papers shall be opened, presented, and acted | 
upou in the alphabetical order of the States, | 





| houses. 
| they shall immediately again meet, and 
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beginning with the letter A; and said tel- 
lers,"having then read the same in the 
presence and hearing of the two houses, 
shall make a list of the votes as they shall 
appear from the said certificates ; and the 
votes having been ascertained ayd counted 
as in this act provided, the result of the 
sume shall be delivered to the President of 
the Senate, who shall thereupon announce 
the state of the vote, and the names of the 
persons, if any, elected, which announce- 
ment shall be deemed a sufficient declara- 
tion of the persons elected President and 


| Vice President of the United States, and, 
| together with a list of the votes, be entered 


on the Journals of the two houses. Upon 
such reading of any such certificates or 
paper when there shall be only one return 
from a State, the President of the Senate 
shall call for objections, if any. Every 
objection shail be made in writing, and 
shall state clearly and concisely, and with- 
out argument, the ground thereof, and 
shall be signed by at least one Senator and 
one Member of the House of Representa- 
tives before the same shall be received. 
When all objections so made to any vote 


| or paper from a State shall have been re- 


ceived and read, the Senate shall thereupon 


| Withdraw, and such objections shall be 


submitted to the Senate for its decision ; 
and the Speaker of the House of Represen- 
tatives shall, in like manner, submit such 
objections to the House of Representatives 


| for its decision; and no electoral vote or 


votes from any State from which but one 
return has been received shall be rejected 
except by the afiirmative vote of the two 
When the two houses have voted, 


the presiding officer shall then announce 
the decision of the question submitted. 
SEc. 2. That if more than one return or 
paper purporting to be a return from a 
State shall have been received by the Presi- 
dent of the Senate, purporting to be the 
certificates of electoral votes given at the 
last preceding election for President and 
Vice President in such State, (unless they 
shall be duplicates of the same return,) all 
such returns and papers shall be opened 
by him in the presence of the two houses 
when met as aforesaid and read by the tel- 
lers, and all such returns and papers shall 
thereupon be submitted to the judgment 
and decision, as to which is the true and 
lawful electoral vote of such State, of a 
commission constituted as follows, namely: 
During the session of each house on the 
Tuesday next preceding the first Thursday 
in February, 1877, each house shall, by 
viva voce vote, appoint five of its members, 
who, with the five Associate Judges of the 
Supreme Court of the United States, to be 
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ascertained as hereinafter provided, shall 
constitute a commission for the decision of 
all questions upon or in respect of such 
double returns named in this section. 

On the Tuesday next preceding the first 
Thursday in February, A. D. 1877, or as 
soon thereafter as may be, the Associate 
Justices of the Supreme Court of the Uni- 
ted States now assigned to the first, third, 
eighth and ninth cireuits shall select, in 
such manner as a majority of them shall 
deem fit, another of the Associate Justices 
of said court, which five persons shall be 


members of said commission ; and the per- 
son longest in commission of said five jus- | 


tices shall be the president of said commis- 
sion. The members of said commission 
shall respectively take and subscribe the 
following oath : 

‘*T, ———, do solemnly swear (or affirm, 
as the case may be) that I will impartially 
examine and consider all questions sub- 


mitted to the commission of which Lam a 


member, and a true judgment give thereon, 
agreeably to the Constitution and the laws; 
so help me God;*’ which Oath shall be 
filed with the Secretary of the Senate. 
When the commission shall have been 


thus organized, it shall not be in the power | 


| 
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paper, as the certificates and papers from 
such State shall so be opened, (excepting 
duplicates of the same return,) they shall 
be read by the tellers, and thereupon the 
President of the Senate shall call for objec- 
tions, if any. Every objection shall be 


| made in writing, and shall state clearly and 


concisely, and without argument, the 
ground thereof, and shall be signed by at 
least one Senator and one member of the 
House of Representatives before the same 
shall be received. When all such objec- 
tions so made to any certificate, vote, or 
paper from a State shall haye been received 
and read, all such certificates, votes, and 
papers so objected to, and all papers ac- 
companying the same, together with such 
objections, shall be forthwith submitted to 
said commission, which shall proceed to 
consider the same, with the same powers, 
if any, now possessed for that purpose by 
the two houses acting separately or together, 
and, by amajority of votes, decide whether 


/ any and what votes from such State are 


of either house to dissolve the same or to | 


withdraw any of its members; but if any 
such Senator or Member shall die or become 
physically unable to perform the duties 
required by this act, the fact of such death 


or physical inability shall be by said com- | 


mission, before it shall proceed further, 
communicated to the Senate or House of 
Representatives. as the case may be, which 
body shall immediately and without debate 
proceed by viva voce vote to fill the place 
so vacated, and the person so appointed 
shall take and subscribe the oath hereinbe- 
fore prescribed, and become a member of 
said commission ; and, in like manner, if 
any of said justices of the Supreme Court 
shall die or become physically incapable of 
performing the duties required by this act, 
the other of said justices, members of the 
said commission, shall immediately appoint 
another justice of said court a member of 
said commission; and, in such. appoint- 
iments, regard shall be had to the impartial- 
ity and freedom from bias sought by the 
original appointments to said commission, 
who shall thereupon immediately take and 
subscribe the oath hereinbefore prescribed, 
and become a member of said commission 
to fill the vacancy so occasioned. 

All the certificates and papers purport- 
ing to be certificates of the electoral votes 
of each State shall be opened, in the alpha- 
betical order of the States, as provided in 


section | of this act; and when there shall | each 





the votes provided for by the Constitution 
of the United States, and how many and 
what persons were duly appointed electors 
in such State, and may therein take into 
view such petitions, depositions, and other 
papers, if any, and shall, by the Constitu- 
tion and now existing law, be competent 
and pertinent in such consideration; which 


| decision shall be made in writing, stating 


briefly the ground thereof, and signed by 
the members of said commission agreeing 
therein ; whereupon the two houses shall 
again meet, and such decision shall be read 
and entered in the Journal of each house, 
and the counting of the votes shall proceed 
in conformity therewith, unless, upon ob- 
jection made thereto in writing by at least 
five Senators and five members of the House 
of Representatives, the two houses shall 
separately concur in ordering otherwise; in 
which case such concurrent order shall goy- 
ern. No votes or papers from any other 
State shall be acted upon until the objec- 
tions previously made to the votes or papers 
from any State shall have been finally dis- 
posed of. 

Src. 3. That while the two houses shall 
be in meeting, as provided in this act, no 
debate shall be allowed and no question 
shall be put by the presiding officer, except 
to either house on a motion to withdraw ; 
and he shall have power to preserve order. 

Sec. 4. That when the two houses sepa- 
rate to decide upon an objection that may 
have been made tothe counting of an elec- 
toral vote or votes from any State, or upon 
objection toa report of said commission, 
or other question arising under this act, 
Senator and Representative may 


be no more than one such certificate or | speak to such objection or question ten 
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minutes, and not oftener than once; but 


after such debate shall have lasted two 
hours, it shall be the duty of each house 


to put the main question without further | 


debate. 
SEc. 5. That at such joint meeting of 
the two houses seats shall be provided as 


follows: For the President of the Senate, ! 
the Speaker’s chair; for the Speaker, im- | 
| give my assent to its being reported. 


mediately upon his left; the Senators in 


the body of the hall upon the right of the | 
presiding officer ; for the Representatives, | 
in the body of the hall not provided for | 
the Senators; for the tellers, Secretary of | 
House of ! 
Representatives, at the Clerk’s desk ; for | 
the other officers of the two houses, in | 
front of the Clerk’s desk and upon each | 
Such joint | 
| some course being taken that may result in 


the Senate, and Clerk of the 


side of the Speaker’s platform. 
meetings shall not be dissolved until the 


count of electoral votes shall be completed | 


and the résult declared; and no recess 


shall be taken unless a question shall have | 
arisen in regard to counting any such votes, | 
or otherwise under this act ; in which case | 
| garded as an extravagant utterance, but it 


it shall be competent for either house, 


acting separately, in the manner hereinbe- | 
fore provided, to direct a recess of such | 
house not beyond the next day, Sunday | 
excepted, at the hour of ten o’clock in the | 


forenoon. And while any question is he- 


ing considered by said commission, either | 
house may proceed with its legislative or | 


other business. 


Src. 6. That nothing in this act shall be | 


held to impair or affect any right now ex- 
isting under the Constitution and laws to 
question, by proceeding in the judicial 
courts of the United States, the right or 
title of the person who shall be declared 
elected, or who shall claim to be President 
or Vice President of the United States, if 
any such right exists. 

Sec. 7. The said commission shall make 
its own rules, keep a record of its proceed- 
ings, and shall have power to employ such 
persons as may be necessary for the trans- 
action of its own business and the execution 
of its powers. 


SENATOR MORTON’S SPEECH ON 
THE BILL. 


U.S. SENATE, January 22d, 


The PRESIDENT pro tempoye. The morn- | 
The unfinished busi- | 
ness is the bill (S. No. 1153) to provide for | 


ing hour has expired. 


and regulate the counting of votes for 
President and Vice President, and the de- 
cision of questions arising thereon, for the 
term commencing March 4, A. D. 1877, 
which is before the Senate as in Committee 
of the Whole. 
Mr. MORTON. the 


Mr. President, as 
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morning and am unable to speak 
) should desire. 
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member of the committee who did not 
agree to this bill, [ have thought it proper 
that I should make a brief statement of 
the grounds on which I did not concur with 
my colleagues; but I am not well this 
as I 
Still, as the bill is about to 
come to a vote apparently, I will very 
briefly state the reasons why I could not 


This bill is presented for the considera- 
tion of Congress under very peculiar ecir- 
cumstances. ‘The Congress of the United 
States is scarcely left free for its considera- 
tion. We areaware that there is great un- 
‘asiness in the publie mind throughout the 
country; apprehensions are entertained of 
violence, of revolutionary action on the 
part of the House of Representatives, of 


disturbing the peace of the country. A 
member of Congress has said in a speech 
in this city that 100,000 men would be here 
on the 14th of February to witness the 
counting of. the votes. ‘That may be re- 


is one of verymany of the kind that come 
up to us from ditferent parts of the country, 
so that the business interests of the coun- 
try have beeome alarmed, and there is a 
disposition to take almost any measure 
that may be proposed that will give assur- 
ance of peace without very much regard 
to the character of the measure. 

THE BILL A PRODUCT OF THE 

SIPPI PLAN. 

[do not think Tam at all out of the way 
when I say that this billisa literal product of 
‘the Mississippi plan ;’’ that the shadow 
of intimidation has entered this cham- 
ber, and that ‘1 proposing this bill, and in 
the consideration of it, members of the 
Senate and of the House are acting under 
the apprehension of violence, of some great 
revolutionary act that will threaten the 
safety and continuance of our institutions. 
I do not myself believe in the reality of 
this danger. T[ believe that this sort of talk 
is intended for a purpose, and [ very much 
fear that it will accomplish that purpose. 
The real danger that we are in results from 
weakness, results from timidity, results 
from not daring to stand up todo our whole 
duty as we understand it. 

It is said by geologists that there wasa 
period in the history of the eartin’s crust 
when there were skuli-less vertebrates: 
and it would scem now that we have come 
to that period when there are vertebrateless 
skulls. The thing to do is to do what is 
right. and to do it fearlessly. For one, J 
am not afraid that, if this vote shall be 


MISSIS- 


counted as it was for the first seventy-two 
-years in the history of our Government, 
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there will be any revolution ; I believe that | 
any one who attempts it will be utterly | 
destroyed. | 
I regard this bill, Mr. President, as a | 
compromise. It will take its place along- | 
side of the compromise of 1820, and the | 
compromise of 1850. By the compromise | 
of 1820, all the territory south of 36° 30” | 
was given over to slavery ; and, when the | 
time came to settle the territory north of | 
that line, the compromise was destroyed. | 
By the compromise of 1850 the institution | 
of slavery got the immediate benefit of the | 
‘fugitive-slave law, which gave it such pres- 
tige, power, and confidence as made it as- 
pire to the complete conquest of the coun- 
try. 
HAYES ELECTED ACCORDING TO LAW 
AND IN THE HEARTS OF THE PEOPLE. 


I believe that Rutherford B. Hayes has 
been elected President of the United 
States; he has been elected under the forms 
of law and according to law, and that he is 
elected in the hearts of the people; and I 
believe that if he should be counted in, 
as eighteen Presidents were successively 
counted in from the beginning of this Govy- 
ernment, he would be inaugurated and | 
there would be no violence and no revolu- | 
tion. . 

There have been upon this question a | 
great many loose opinions given from time | 
to time on the first impression, without ex- | 
amination, and perhaps most Senators have | 
indulged in them, so that very few can en- 
tirely claim to be consistent. I have in- 
dulged in them myself. But within the 
last few weeks this question has been pre- 
sented as a case in hand, not simply as a 
matter speculative, something to come in 
the future; and there has been a flood of 
light poured upon it such as had never been 
before; many new things have been discoy- 
ered, many things have been said, and we 
have the counsel of the best legal minds all 
over the country. 

I brought forward a bill some two years 
ago, which was afterward reported by the 
Committee on Privileges and Elections, 
for the purpose of having a law for the 
counting of the electoral vote. I did not 
claim that that bill was perfect. It was not 
in view of any contingency or case. It, 
however, was in one respect a safe bill, and 
that is, leaving out of view who should 
count the vote, whether the President of 
the Senate or the two houses, it contained 
no word by which the two houses could be 
authorized to go behind the returns of a | 
State, to go behind the decision made by | 

! 
' 
| 








the returning officers of the State appointed | 
by the State for that purpose; and the bill 
of 1800, if I remember correctly, expressly 
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provided that the two houses should not go 
behind the returns so far as to count the 
votes for electors. [am not an advocate 
for State sovereignty ; I never have been ; 
but I have been a consistent advocate of 
State rights as I am now. The Constitu- 
tion of the United States confers upon the 
State the power to appoint electors in such 
away as the Legislatures of the States 
may prescribe. This is the absolute right 
of each State. The mode of appointment 
is left to the Legislature of the State. The 
determination as to who have been ap- 
pointed is left entirely to the State. 
Should Congress assume to determine 
who have been appointed so far as to go 
behind the action of officers of the State 
appointed by the laws of the State for that 
purpose, Congress would absorb to itself 
the entire power, would become a grand 
returning board, without limit and with- 
out restraint. The very moment we un- 
dertake to go behind the determination of 
the officers of the State as to the result of 


‘a State election and to count and determine 


the result for ourselves, that moment we 
establish a revolution which ultimately will 
be the end of Presidential elections. Iam 
not now referring to the certificate of the 
Governor, which is prescribed not by State 
laws but prescribed by the act of Congress ; 
but I am referring to that determination of 
the result of elections as prescribed by the 
laws of the States. The States have the 
right to appoint electors; the Legislature 
has the right to prescribe the method ; and 
the evidence as to the appointment, as to 
who has been appointed, is left to the 
States as absolutely and as completely as 
the appointment itself. 

I listened to the very able speech of the 
Senator from Vermont [Mr. Edmunds] on 
Saturday last with great interest. If I un- 
derstood him correctly he assumed that 
there was no provision of the Constitutian 
that executes itself except one, and that is 
in regard to the recovery of fugitives from 
labor, fugitive slaves; that the rest of the 
provisions of the Constitution are not self- 
executing, but require legislation to carry 
them into operation. He made a distine- 
tion, Lbelieve, which is correct, that there 


| are two classes of powers conferred by the 


Constitution. Where a power is conferred 
directly upon any department of the Goy- 
ernment by the Constitution, that power 
cannot be taken from that department ; 
that power cannot be delegated ; but where 


| the Constitution simply imposes a duty, 


but does not vest any particular depart- 
ment with the performance of that duty, 
then Congress may by law determine who 
shall discharge that duty. 

If I understood the Senator aright, he 
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took the ground that the counting of the 
votes was a duty imposed by the Constitu- 
tion, but that the Constitution had not lo- 
cated it, had not said who should doit. He 
denied that the duty was imposed upon the 
President of the Senate. He said the Pres- 
ident of the Senate was directed to open all 
the certificates, but he was not directed to 
count them. He was directed to open them 
‘tand the votes shall then be counted.” 
The power and duty to count were not lo- 
cated in the two houses; the Constitution 
did not say that any more than it said the 
President of the Senate should count them. 
It said the votes should then be counted. 
Assuming, for the sake of the argument, 
his position to be true that there is nothing 
in the Constitution, any part of it, that in- 
dicates that the President of the Senate 
shall count the votes as well as open them ; 
assuming it to be true that the Constitution 


the two houses by the Constitution and is 
not a general power to be executed by law, 
then this power must be exercised by the 
two houses only and cannot be delegated; 
whereas if it is simply a duty imposed to 
count the vote then Congress may locate 
that duty wherever it sees proper by law. 
The position of the Senator is that neither the 
President of the Senate is vested with this 
power nor are the two houses of Congress, 
that neither can exercise it in the absence 
of a law passed for that purpose. 
IMPORTANT PRECEDENTS CITED. 


And this brings us then to a very great 
fact, which is that for eighty-four years 
Presidents were counted in and inaugurated 
without any authority in point of law by 
any person. The President of the Senate 
had no power to do it because there was 
no law authorizing him to do it. The two 
houses had no power to do it because there 


; j S¢ 3 2 Vi a6 : ss . 
simply imposes a duty to count the votes, | Was no law authorizing them to doit. It 


but does not say by whom the duty shall be 
performed, and therefore that Congress is 
left free to impose the performance of that 
duty upon a commission and upon any per- 
son it sees proper to put in that situation, 
his position would be tenable. The Sena- 
tor in applying that to this case made use of 
the following language : 


was a part of the Constitution which had 
not been carried into operation by legisla- 
tion. Now, sir, is it true that for eighty- 
four years Presidents were counted in and 
inaugurated without authority of law? 
That would be a very great discovery if it 
were true. It would show that the men 
- who made the Constitution did not under- 





‘*But, as I have said, I only intended on this oc- 
casion to explain in as brief a way as I could ex- 
actly what the bill is andin a general way the 
grounds upon which it rests. The illustrations 
that might be still further made to show that this 


rest with you, and asI think to show equally that 
it does not rest with either house of Congress 
until Congress provides a law that allows it to 


stand it. I believe that they thought the 
first President and all succeeding Presi- 
dents were counted in and inaugurated ac- 
cording to law. They may have been mis- 


what the Constitution is were not so good 
as ours, I suppose. They undoubtedly be- 


| 
| 

deciding power of which I am speaking does not taken. Their opportunities for knowing 
| 


rest there, are so numerous that the whole day 
might be spent upon them.” 


The position of the Senator is that the 
Constitution created the duty to count the 
votes, but did not locate the power or duty 
anywhere, and that Congress, under the 
gencral power to pass all laws necessary 
and proper to carry into execution the 
powers given to any department or to the 
Government of the United States, may by 
law devolve that duty upon a commission 
or upon any person. If [ do not state his | 
position correctly, I hope he will correct | 
me. | 

Mr. EpMUNDS. Mr. President, if the | 
Senator wishes me to correct him now, he | 
states a part of my position correctly, but | 
he only states half of it; but I will take | 
the opportunity to correct him, so as not to 
disturb him afterward. 

Mr. Morton. Well, Mr. President, I | 

| 


am stating the Senator’s position correctly 
and fully as I understand it, and I un- 
derstand this position of his to be necessary 
to another part of his argument, because if 
the power to count the votes, which I be- 
lieve he expressly disclaims, is lodged in 


lieved that the votes were properly counted 
for George Washington, John Adams, 
Thomas Jefferson, and so on. 

I believe that this power is vested some- 
where, located somewhere, that if it does 
not belong to the President of the Senate 
it belongs to the two houses. It is in one 
place or the other. But whatever may be 
the location, in theory, that the two houses 
cannot exercise this power without legisla- 
tion [ think is correct. I think the Senator 
from Vermont occupies a sound position in 
that respect ; and whatever we may say 
about the power of Congress to legislate, 
and conceding that, as I have done hereto- 
fore and have presented bills to this cham- 
ber upon that hypothesis heretofore, yet 
that in the absence of legislation the Presi- 
dent of the Senate must count the votes, 
that this results not from any theory but 
results from necessity to prevent a dead- 
lock, to prevent the Government from com- 
ing to a stand-still, that until legislation 
has been had under which the vote can be 
counted by the two houses or providing 
some tribunal for it the President of the 
Senate must count the vote, and the vote 
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was counted for seventy-two years upon 
that theory. If that theory was not cor- 
rect, then it was unlawfully counted with- 
out authority, and for three-quarters of a 
century this Government proceeded ille- 
gally. Chancellor Kent stated the law on 


this subject as [ think it has been generally | 


understood in Congress 
very recently : 
“The President of the Senate, 


and out ot it until | 


unless a bill shall be passed which shall 
allow him to be counted out in defiance of 
the well-settled principles of law. Iam 
not well enough, Mr. President, to go into 
this question to-day as I should like to do. 

I wish to say a few words in regard to 
this bill. If the power to count this vote 
is vested in the two houses, and is not in 


| the President of the Senate, then the duty 


on the second | 


Wednesday in February succeeding every meeting | 


of the electors, in the presence of both houses of 
Jongress, opens all the certificates, and the votes 
are then to be counted. The Constitution does not 
expressly declare by whom the votes are to be 
counted and the result declared. In the case of 
questionable yotes,and a closely-contested elec- 


sume, in the absence of all legislative provision on 
the subject, that the President of the Senate counts 


the votes and determines the result, and that the | 
two houses are present only as spectators, to wit- | 


ness the fairness and accuracy of the transaction, 


and to act only if no choice be made by the elec- | 
| 


tors.” 

Now, conceding as Chancellor 
seems to do, that there may be legislation 
on the subject, a doctrine to which I have 
subscribed, yet in the absence of legislation 
the President of the Senate must count the 
votes to prevent the Government coming 
to a halt, and he has counted the votes for 
eighty-four years, at least for seventy-two, 
from 1789 until the time of the adoption of 
the twenty-second joint rule. I do not in- 
tend now to go into an argument as to the 
right of the President of the Senate to 
count this vote against the powers of Con- 
gress. Lam simply stating what I have 
heretofore understood to be the general 


Kent | 


doctrine, that in the absence of legislation 


the President of the Senate must count this 


vote ; that if now we fail to agree upon a 


bill, we should simply leave this question | 


where it has been left for eighty-four yea) 


and that the President of the Senate in | 
counting this vote will be guilty of no | 


greater ‘usurpation than he has been guilty 
of for three-quarters of a century. 

We are discussing this bill in the pres- 
ence ofacase. We are discussing it in the 
presence of an actual condition of things. 
I shall be 


ANXIOUS TO HAVE A FAIR BILL ADOPTED. 


I was exceedingly anxious to agree with 
the committee in the recommendation ofa 


must be performed by the two houses; it 
cannot be delegated. This was the precise 
point, as I understood it, of the argument 
of the Senator from Vermont, because, if he 
were to admit that the power is vested i in 
the two houses under the Constitution, he 


tion, this power may be all-important; and I pre- | Would be compelled to admit, good lawyer 


as he is, that that power cannot be dele- 
gated ; but by placing it as a floating power, 
that is located nowhere until it is located 


| by anact of Congress, then Congress would 


have the right to deposit this power with a 
commission. 
THE JUDGES TO BE POLITICAL JUDGES. 

The commission created is a mixed com- 
mission, partly inside and partly outside, 
tive Senators, five Representatives, and five 
judges. The judges are taken, not because 
they are judges, not because they are mem- 
bers of the Supreme Court, but because 
they are men of eminent character who 
happen to occupy that position. Four of 
them are chosen by circuits. The Senator 


| from Vermont hardly did himself justice 


on Saturday when he argued that they were 
chosen by circuits on account of geograph- 
ical distribution. They were chosen by 
circuits, as | understand it, not because of 
geographical distribution, but because of 
the political antecedents of the men who 
preside in those circuits. When the bill, 
instead of naming the judges, names the 
circuits, it prese nts a harmless little sham 
that deceives nobody. 

Four judges are taken by the bill because 
of their political antecedents, two on each 
side. In other words, the judges are select- 


| ed upon political grounds, equally divided, 


fair proposition ; but when we are prepar- | 


ing a bill in the presence of a case made 
up, ready to be tried, the papers all signed 
and in due order, I insist that it shall be a 
fair bill under which the condition of things 
shall not be unfairly changed. 

As I said before, I believe 

R. B. HAYES IS ELECTED PRESIDENT, 
elected upon the papers, elected under 
every form of law; that he ought to be in- 
augurated, and that he must be inaugurated 


it is said, in order to make the bill a fair 
one. Nevertheless, selection is made in the 
Supreme Court on political grounds. If 
we are to deal with the Supreme Court— 
and I confess I looked upon that proposi- 
tion with more favor than the other—I 
thought we ought to have taken the whole 
court, and not admit by any form of provi- 
sion that we believed politics entered into 
the court; not divide it up on political 
grounds; not assume that the duties of 
that court are- liable to be influenced by 


| their political prepossessions, but take the 
whole court as a court. 


I thought that the 
least objectionable. It is true the other 
day, when there was a constitutional amend- 
ment here referring this matter to the Su- 
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preme Court, I voted against it; but I did | Can you by joint resolution or by bill au- 
| thorize a conference committee to pass a 


so chiefly because it re-enacted the elec- 
toral college and re-enacted an election of 
President by the House of Representatives 
by States. But if we are to take an outside 
tribunal it seemed to me to be far better 
that we should take the court and take it 
as a court, take all the judges, and not pick 
around them to get an equal number on 
political grounds. 
blow at the court and would do it more in- 
jury than any course that could be taken. 
They are to take a fifth. Four judges are 
to select a fifth. 

ILLEGAL MANNER OF APPOINTING THE 

JUDGES. 

Here is a very grave question presented, 
right at the threshold: What is the char- 
acter of these commissioners? Are they 
officers? They are sworn; the very high- 
est duty is imposed upon them, the decis- 
ion of the greatest case that can arise under 
our institutions. If they are officers, are 
they not to be appointed as other officers 
under the Constitution of the United States 
are appointed? Can we take four men by 
name and authorize them to appoint the 
fifth and submit to this court thus organ- 
ized this great case? Is it not a court to 
all intents and purposes? ‘You call it a 
commission, but names are nothing. It is 
a court invested with the very highest juris- 
diction to decide both law and fact, ex- 
pressly charged with deciding the question, 
What are the powers of each or of both 
houses of Congress? and expressly charged 
with finding the fact as to who have been 
elected electors for President of the United 


States. If it isa court, should it not be | 


appointed as the Constitution requires 
other courts to be, and if these men are 
public officers, should they not be appointed 
as officers of the United States are required 
to be appointed? This is a contrivance, to 
use the very mildest words, @ contrivance, 
a patched-up thing, five Representatives, 
five Senators, four judges first, and they to 
choose a fifth, and thus this tribunal is to be 
created that is to make a President of the 
United States. There are no analogies for 
it in our Constitution or in our laws or in 
our history. We have no tribunals made 
up in that way. 
THE TRIBUNAL ILLEGAL. 

If we were to make this tribunal exclu- 
sively in the two houses, make it consist of 
Representatives and Senators entirely, and 
stop there, the question would then arise, 
can we do it? If the decision of this ques- 
tion belongs to the two houses, can you 
leave it to a few members of these two 
houses and agree to be bound by their de- 
cision? Can you pass a law in that way? 


I thought that was a | 
| create a commission partly of Senators, 





law and'to make it binding unless it is re- 
versed by a majority of both houses. Com- 
mittees are but facilities of Congress, and 
their action amounts to nothing unless rat- 
ified by Congress. The decision of a con- 
ference committee amounts to nothing in 
point of law until after both houses shall 
have confirmed its action; but here you 


partly of Members, and partly of the 
Judges of the Supreme Court, and you pro- 
vide that the finding of that commission 
shall be valid unless reversed by a major- 
ity of both houses. Here is a clear delega- 
tion of power. Ifit were provided that the 
finding of that commission should not be 


| valid until confirmed by both houses of 





Congress, there would be no delegation of 
power. You could just as well provide 
that it shall be binding unless reversed by 
two-thirds of each House, or you could pro- 
vide that it should be absolutely binding 
and that there shall be no appeal at all. 
Here you create a court and you give an 
appeal from this court not toa higher court 
known to the Constitution of the United 
States, but you give an appeal to the Con- 
gress of the United States, provided that if 
the appeal shall be sustained by both houses 
concurrently the decision of the court below 
shall be reversed. I will say one word fur- 
ther in regard to the bill. 

It isa fundamental principle of law, in 
connection with the election of a President, 
in preserving and defining the rights of the 
States, that the action of the States shall be 
received unquestioned by the Congress of 
the United States, or by that power, what- 
ever it may be, that shall count the vote ; 
and any authority conferred upon this 
commission, or that might be conferred by 
an act of Congress upon the President of 
the Senate or any other agency selected to 
go behind the returning board ofa State 
and count the votes, would be, in my judg- 
ment, a gross violation of the spirit and let- 
ter of the Constitution, revolution, and the 
end of Presidential elections under our sys- 
tem. 

I wish briefly to call the attention of the 
members of the Senate tothis bili. Ispeak 
of the jurisdictional part, that part confer- 
ring jurisdiction upon this commission, and 
it is the vital part of the bill. We need 
not deceive ourselyes for a moment 
about this business. We know that both 
parties are looking intently to that ques- 
tion and at that particular point. We 
may affect to be oblivious of it here, 
but we understand that the decision of this 
Presidential question depends absolutely 
upon that question, for if the principle 
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shall stand that the action of the State au- 
thorities, those that are appointed to count 
the votes and to say by State laws who are 
elected, Rutherford B. Hayes is elected and 
Mr. Tilden cannot be counted in except by 
overturning that principle. It isallin that, 
and the able lawyers of the Democratic 
party on this floor and everywhere under- 
stand that just as well as we do. Teall at- 
tention to that part of this bill which gives 
the jurisdiction to this tribunal : 

“Every objection shall be made in writing, and 
shall state ciearly and concisely, and without ar- 
gument, the ground thereof, and shall be signed 
by at least one Senator and one Member of the 
House of Representatives before the same shall 
be received. When all such objections so made 
to any certificate, vote, or paper from a State 


shall have been received and read, all such certifi- | 


cates, votes, and papers so objected to, and all 


‘papers accompanying the same, together with 


such objections, shall be forthwith submitted to 
said commission, which shall proceed to consider 
the same; with the same powers, if any, now 
possessed for that purpose by the two houses 
acting separately or together.” 

I may here remark that the bill proceeds 
upon a theory different from that of the 
Senator from Vermont in his argument. 
He assumes that the Constitution does not 
locate this power anywhere, but that it is 
to be located by law, while this bill goes 
upon the hypothesis that this power is lo- 
cated in the two houses, and that this com- 
mission shall have what the two houses 
have, more or less— 

“which shall proceed to consider the same, 
with the same powers, if any, now possessed for 
that purpose by the two houses acting separately 
or together, and, by a majority of votes, decide 
whether any and what votes from such State are 
the votes provided for by the Constitution of the 
United States, and how many and what persons 
were duly appointed electors in such State, and 
may therein take into view such petitions, deposi- 
tions, and other papers, if any, as shall, by the 
Constitution and now existing law, be competent 
and pertinent in such consideration.” 

First, they are required to find what were 
the constitutional votes of a State. They 
are required to doa thing there which in 
my opinion the Constitution does not au- 
thorize, whether the power to count the 
votes be vested in the President of the 
Senate or in the two houses. They are 
required to find, for example, under that 
provision whether the electors were eligible 
or ineligible as to their qualifications, while 
T maintain there is no time or place under 
the Constitution when the votes are counted 
for an inquiry of that kind. The duty is 
short and simple. The President of the 
Senate shall open the certificates in the 
presence of the two houses and the votes 
shall then be counted. There is but one 
thing to do and that is to count the votes. 
There is no time, there is no place to try 
the question of the eligibility of the electors. 

Suppose it should be said, if you please, 














that the President himself, the candidate, | this connection it means the same thing. 


| the electors of the States. 


is not a citizen of the United States; that 
he is not eligible to be elected, and that 
that charge should be ma@e when the votes 
are counted. The candidate takes issue ; 
he says he isa citizen; was born in this 
country, or he says he is thirty-five years 
old. ‘That may be denied. An issue of 
fact arises. Can you try that issue then? 
Will you count him out because you say 
he is not thirty-five years old when he says 
he is? ‘You cannot try that question of 
fact then. Will you count him out because 
it is said he was not born in the United 
States? He says that he was; that there 
are those living who were present and can 
prove it. If that issue is made you cannot 
possibly try it at that time. And so with 
regard to electors. If they suggest that an 
elector was not eligible, that he was post- 
master, if you please, he may deny the fact; 
he may insist that he had resigned before 
that time,-and his resignation had been 
accepted. Is there any time or place there 
to try the issue of fact, whether he was 
eligible or not ; whether he was postmaster 
or not ; whether he was qualified or not to 
become an elector? No, Mr. President, 
whoever may count the votes, there is no 
time or place when you count the votes to 
try that question. 

The two houses are to come together. 
The President of the Senate is to open all 
the certificates. 'That does not mean every 
kind of certificate that may be placed in 
his possession. It does not mean any 
paper that may purport to be a certificate, 
but he is to open all the certificates from 
the electors of the several States and the 
votes shall then be counted, the votes in 
those certificates, be they good, bad, or in- 
different, be they for an alien, or be they 
for a citizen of the United States. At that 
time and at that place there is but one 
thing to do, and that is to count the votes, 


| It may be said that the candidate is not 


qualified to be elected ; it may be said that 
the elector was not qualified to be an elec- 
tor, but you cannot try that issue of fact 
then and there; there is but one thing to 
do, that is to count the votes. The Presi- 
dent of the Senate has his duty, and that 
is to open the certificate that comes from 
He is not bound 
to open certificates from pretended au- 
thority, from outsiders, from persons un- 
known officially. I am going on a little 
further, Mr. President. 

NO POWER TO GO BEHIND THE RETURNS 

FROM THE STATES. 

This bill requires this commission to find 
the facts, whether these electors were duly 
appointed. We will just put the word 
‘elected’ instead of ‘tappointed,”* for in 
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They are required to find were these elec- 
tors duly appointed? They are not required 
to find whether théy have been duly certified 
by the State authorities as having been 
elected. No, sir; but they are required to 
find the fact were they duly appointed or 
elected? If it had said that this commis- 
sion shall find how many electors there 


were, and whether they were duly certi- | 
fied as having been elected by the State | 


authorities or the returning board created 
for that purpose, we could understand that ; 
but they are required .to find the facts as to 
who was elected, and thus, as I apprehend 
this bill, they are required to go behind the 
returns from the States. [f it was intended 
that they should find who had been certi- 
fied by the States as having been appointed 


or elected, that would be simple and easily | 


understood ; but the bill quietly and inno- 
cently requires the commission to find the 
fact as to who was duly elected. Then it 
provides that for that purpose they— 

“May therein take into view such petitions, 
depositions, and other papers, if any, as shall, by 
the Constitution and now existing law, be compe- 
tent and pertinent in such consideration.” 


In finding the fact as to who was duly | 


elected, they are authorized to take into 
consideration petitions, unsworn evidence, 
depositions, papers of all kinds, reports, 
everything that may be put in for the in- 
formation of Congress. If these things 
are not to be considered in determining 
who has been elected, then the reference 
is useless. If this commission is to be con- 
trolled by the State authorities, by those 
who have been certified as elected by the 
returning officers of the several States, 
then they have no occasion to look at these | 
petitions, memorials and reports. he | 
bill invites them to look at these papers, 
invites them for a purpose, and there can 


be no use in looking at them if the other 
principle of law is to be observed, that 
they are to be governed by the returns 
made by the officers of the several States. 

Now, Mr. President, [ think I do the in- 
telligence of these distinguished democratic 
Senators but justice when I say that they 
| would not go for this bill except that it 
gave them a chance for the only thing that 
can count Mr. Tilden in, and that is to go 
| behind the returns. Outside of that he has 
| no chance, no possible hope ; and that these 
| distinguished and eminent, lawyers go for 
| a bill which at the very beginning cuts off 
and shuts out this their only hope, I must 
be excused for saying that I do not believe 
it. 


| 


THE VOTE. 
The debate was continued until Thurs- 
day morning, January 25th, when, after a 


/night’s session, a vote was taken with the 


following result : 
YEAS.—Alcorn, Allison, Barnum, Bay- 


ard, Bogy, Booth, Boutwell, Burnside, 
Chaffee, Christiancy, Cockrell, Conkling, 


Cooper, Cragin, Davis, Dawes, Dennis, 
Edmunds, Frelinghuysen, Goldthwaite, 


Gordon, Howe, Johnston, Jones of Florida, 
Jones of Nevada, Kelly, Kernan, McCreery, 
McDonald, McMillan, Maxey, Merrimon, 
Morrill, Price, Randolph, Ransom, Robert- 
son, Saulsbury, Sharon, Stevenson, Teller, 
Thurman, Wallace. Whyte, Windom, With- 
ers, Wright—Total, 47. 

NAYS.—Blaine, Bruce, Cameron of 
Pennsylvania, Cameron of Wisconsin, 
| C layton, Conover, Dorsey, Eaton, Hamil: 
tou, Hamlin, Ingalls, Mitchell, Morton, 

Patterson, Sargent, Sherman, West—Total, 
117. 


THE WORK OF THE FORTY-FOURTH CONGRESS. 


THE RETURN. 

Congress did not yield the time so fully 
during the holiday season, as it has done in 
former years. 
may be termed a substantiak vacation, as 
the two houses successively adjourned over 
the three customary days to suit their own 
convenience. 
tinued so that in case of emergency Con- 
gress might immediately convene. The 
principal reason, however, seems to have 
arisen from the request of Mr. Morrison, 
the Democratic chairman of the House In- 


There was not really what | 


These adjournments con- 


vestigating Committee, sent to Louisiana 
_ to ferret out the alleged election frauds of 
| the Republicans, and who was then anx- 

ious to compel certain parties to break the 
| seal of secrecy and give up papers, tele- 
| grams, and documents, which it was hoped 
| by the Democracy would be damaging to 
the Republican party. Hence, the ma- 


chinery of Congress was kept going from 
| time to time through the holidays, and 
Speaker Randall stood by the bellows, oc- 
casionally forcing a puff on the fire to keep 
it from going entirely out. 


At last, how- 
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ever, the Members, many of whom had 


gone away in spite of the public emergency, 

came back to their work, and about Wed- 

nesday or Thursday, January 4th, 1877, 

the Congress had settled down to steady 

business for the balance of the session. 
ROUTINE BUSINESS. 

During the last month the morning 
hour in both houses has been spent in pre- 
senting and briefly considering a great va- 
riety of memorials, resolutions, and bills 
proposed or reported, which are referred 
to their appropriate committees or other- 
wise disposed of. Private bills have, how- 
ever, received very little attention. The 
lobby men and women, though in large 
numbers hovering about Congress, have 
not been able to make much progress with 
their various schemes for plundering the 
public treasury, although it would appear 
that the rigid virtue of retrenchment and 
economy displayed by the Democratic 
House last year has perceptibly relaxed 
since the event of November last. 

The regular appropriation bills are only 
advancing at a snail’s pace through their 
customary long and circuitous legislative 
route, none of them having yet reached 
the end of the journey and entered into a 
condition of law. The affairs of the Dis- 
trict have received some attention. Mat- 
ters pertaining to the pavement of Penn- 
sylvania avenue, to Glenwood cemetery, to 
an appropriation of $20,000 for the relief of 
the poor, to a form of government for the 
District, to a reform school for girls, and 
to the present organization of the Police 
Commissioners and the police force have 
claimed the attention of Congress. The 
Silver Commission, authorized at the last 
session of Congress, are still at work col- 
lecting and collating materials for their re- 
port. The rules of the Senate, which have 
for the last two years been under revision at 
the hands of the committee of which Senator 
Ferry of Michigan and President pro tem. of 
the Senate is chairman, have at length been 
adopted, and a very great and good work 
has thus been accomplished. ‘The action 
of Congress on the broad question of the 
Pacific railroad acts, which looks to the use 
of these important lines of communication 
by the Government for the public conven- 





ience in postal and other arrangements, is 
stillin progress. A bill of some importance 
touching a claim for land in favor of ‘“The 
St. James Mission’’ in Washington terri- 
tory has been passed in the House of Rep- 
resentatives. These, with other minor mat- 
ters in the regular order of legislative busi- 
ness, comprise about all that has been done 
by Congress since the holidays. 
RECUSANT WITNESSES. 

An important question has been raised 
in the House upon the refusal of Messrs. 
Barnes and Orton, officers of the Western 
Union Telegraph Company, to produce the 
alleged Republican telegrams sent south- 
ward since the November election. After 
much conflict and opposition the affair has 
ended by the submission of those two gen- 
tlemen to the will of the Democratic ma- 
jority of the House. ‘This will open a wide 
field of inquiry and create a demand for 
the production of all the Democratic tele- 
grams sent over the country during the 
same period. 

The Democratic majority of the House 
have also insisted that the members of the 
returning board of the State of Louisiana 
| are in contempt of the House for refusing 
to produce, on the call of Mr. Morrison, 
chairman of the House investigating com- 
mittee in Louisiana, all their documents, 
papers, &e., relating to the late Presidential 
election in that Staté; and two members of 
the said board being at the Federal capital 
have been arrested and brought to the bar 
of the House for this alleged contempt. The 
matter is, however, at this writing, left un- 
decided. 

Meanwhile the elections committee of 
the House with Mr. David Dudley Field, a 
New York lawyer and counsel for the rob- 
ber Tweed, but now a member of the 
House and of the committee, for chief man- 
ager, have been prying‘into the operations 
of the national and congressional execu- 
tive Republican committees, and their com- 
munications to the Republicans in South 
Carolina, Florida, and elsewhere to see 
if something cannot be unearthed to the 
scandal of the Republican party. But 
thus far all these herculean efforts have 
proved utterly unsatisfactory to the democ- 
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At the same time Senator Morton’s com- 
mittee have been following up a money 
transaction of some $8,000 between certain 
parties in New York city, and the famous 
Mr. Cronin, the Tilden elector of Oregon, 
and others complicated with him in the 
infamous trick perpetrated in that State by 
xrover, the Democratic Governor, and the 
rest of them. 

THE INVESTIGATIONS. 

The eight or nine committees sent out in 
December last, to take testimony of elec- 
tion frauds in the several 
States have all finished their work and have 
returned to Congress with a mass of testi- 
mony which it will take weeks if not 
months to bring to the full knowledge of 
Congress and the country. That a state 
of violence and terrorism has existed all 
through the South, as well as fraudulent 
voting in some parts of the Northern 
States, there can be no manner of doubt. 
But that the majority of the people in the 
Eastern and Western States can have any 
conception of the Southern condition as it 
really is, would seem almost beyond the 
bounds of possibility. The story now to 
be told officially will disclose the matter 
more fully than ever before. 

THE PRESIDENT’S USE OF THE TROOPS. 

Attempts have been made by the demo- 
cratic House to bring out the action of the 
President of the United States in his use of 
the army, as it would seem with the design 
if possible to bring such action into disre- 
pute, or make it the foundation of accusa- 
tion and complaint against the Adminis- 
tration. Calls have been made upon the 
President for information, and he has just 
answered by a special message in sucha 
manner as to set the matter forever at rest 
with every fair-ninded man. He states 
the different sources of information which 
had come to him showing beyond any rea- 
sonable question the disturbed condition 
of affairs in several of the Southern States. 
Upon this information he could not fail to 
act. He gave orders for the disposition of 


the troops at points where the public peace | 


was threatened, but in no case did they in- 
terfere with the lawful and free exercise 
of the rights of the people. He shows how 
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before even on a larger scale, and nobody 
ever questioned their right or their duty to 
do so. 


COUNTING THE VOTE. 

As from the beginning of the present 
session, the all-absorbing topic in Congress 
as well as out of it now is the electoral 
count and the final declaration of the re- 
sult. This has in one form or other ab- 
sorbed the attention and engaged the time 
and labor of both houses. Various propo- 


| sitions have been submitted both in the 


** bull-dozed *? | 


Senate and in the House of Representatives 


| by individuals and from standing commit- 





his predecessors had done the same thing | 


| all urging 


| Senator Morton. 


tees. Memorials on the subject from va- 
rious parts of the country and from vari- 
of citizens have been presented, 
a peaceful adjustment of the 
present difficulties. Protracted discussions 
upon the whole subject have followed. In 
the meantime the joint committees of the 
two houses, appointed to report a mode of 
counting the votes, have devised a plan 
which was signed by all the members of 
the two committees with the exception of 
The report of the com- 
mittees with the bill agreed upon by them 
was then presented. This report and bill 
will be found on pages 124-134. 
- Yo 


ous classes 


ARMY VULTURES.—There are bad men 
who live upon the misfortunes of others. 
There are men who would plunge the na- 
tion into civil war so as to better enable 
them to plunder their neighbors. A yoke 
of oxen could not drag them into the ser- 
vice. They are not fighters; they are 
bummers and thieves who hang on the out- 
skirts of an army ready to descend upon it 
like so many hungry vultures at the proper 
time, to feed and fatten upon the carcasses 
of the slain. his is the class that is shout- 
ing for Tilden or war! If they should get 
Tilden they would be as valiant as Falstaif 
astride the dead body of the gallant Percy. 
If they should bring about war, they would 
sneak to the rear, and while honest people 
cut each others’ throats, they would rob 
their homes and steal away the substance 
of the soldiers’ widows and orphans. 

Out upon this class of public enemies! 
They should be scourged with the lash, and 
if this fails to impart wisdom, they should 
be sent to stand guard over the Black Hills 
during a few months of winter. If, after 
this experience, they still clamor for war, 
they should be sent to capture Sitting Bull 
or transferred to the Mexican army. 
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{linproved 


The motion of the train 

The annexed ent rep- : in either direction causes 
resents a section of the Hu } the air to pass downward 
water -closet seat and a ee @ through the forward fun- 
basin pipe of a railway ~~ = s nel e, creating a Vacnum 
car, with the Improved TS - at the base of the pipe a, 
Ventilator attachment es N j rit » ZA thus securing a down- 
ander the floor of the car. id PTTL aye ward eurrent through 

| the basin pipe B. 





The at:ention of Railway Companies and all others interested in the health and comfort of the 
traveling public is invited to the Improved Ventilator, represented in the above cut. Its simplicity 
commends it to all who have examined it. It effectually prevents the upward draft in the discharge 


pipe of Railway water-closets, thereby cutting off the 


NOXIOUS GASES, DUST, WIND, AND CINDERS, 


which have hitherto found their way into the cars through the closet hoppers. The Improved Ven- 
tilator has been recently introduced upon the cars of the Maine Central Railroad, and the following 


oertiticate confirms fully the advantages claimed for it by the inventor: 


MAINE CENTRAL RAILROAD, 
PORTLAND, ME., January 4, 1877. 
LUTHER JONES, EsqQ., Lewiston, Me.: 
DEAR Sir: We have now on the ears of this road sixteen of your Improved Ventilators for water 
closets. We find they possess all the advantages you claim for them, and exactly answer the purpose 


for which they are intended, 
Yours truly, PAYSON TUCKER, 
Superintendent. 


THE TRAVELING PUBLIC 
will at once recognize the vital necessity of this improvement and fully appreciate the comfort and 
protection which it affords. It can be placed upon any car ata small expense. Upon receipt of five 
dollars one will be furnished for trial. 
Address 
Luther Jones, 
Lewiston, Maine, 
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THE REPUBLIC MAGAZINE, 


WASHINGTON, D.C 


) ANY PERSON SENDING A 

Club of Ten Subscribers for the Current Year and $20, 
The Publishers will forward, free of cost and postage, 

A COMPLETE SET, FIRST THREE VOLUMES, OF THE REPUBLIC 


HANDSOMELY BOUND, WITH INDEX. 


TO ANY PERSON SENDING A 
Club of Fifteen Subscribers and $30, 
A COMPLETE SET, FIRST FOUR VOLUMES, OF THE REPUBLIC. 


for Twenty Subscribers, 


VOLS. 1 TO 6 WILL BE GIVEN AS A PREMIUM. 


TO THE PERSON SENDING 
The Largest Club in any Month, being more than 20, 


A COMPLETE SET, INCLUDING THE SEVENTH VOLUME, 


Which closed with the December number of 1876, all neatly bound, with index, and free of cost 
or postage, 


These propositions afford an opportunity to nequil ‘e, With little effort, the best text book extant 
on the science of Love rninent, 


SPECIAL PREMIUMS FOR 1877, 


Marshalls Life-size Portraits of Hayes and Wheeler. 


and $2 will receive the Rerurnie MAGAZINE ene year and 
V. RUTHERVORD RB. LAYE or Hon. W M.A. WITEELER, 
Murchail: autograph printed on each eugraving 


Any one sending a new subscriber 

choice of a life-size portrait of ¢ 

engraved in pure line by Wn 

For two subscribers and $4 the proprietors will send the Mages ine one year and a portrait of 
each of the candidates, (Hayes and Wheeler.) 


The Magazine and premiuins are in all cases sent with the postage prepaid. 







These engravings are full life size, and are companic 
line by William 12. Marshall, and are fully equal te 
pe ashington, LineoIn, and General Grant Th : yp. f ; 

» thoroughly indorsed as excellent und faithful portraits and elegant works of art. 

TERMS.—Tuk Repubeic is a magazine of 64 pages, published monthly, at $2 a year, or six 
copies for #10. The postage, in all cases, will be paid by the publishers 

Specimen copies and prospectus will, on request, be sent free to those desiring to raise clubs. 


ictures. “rhe v are engraved in pure 
tied and well-known portraits of 
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